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RAILROAD SAFETY 


TUESDAY, APRIL 14, 1953 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D. C. 

The committee met at 10:06 a. m., in room G-16, Capitol, Senator 
Charles W. Tobey (chairman) presiding. 

Present: Senators Tobey, Schoeppel, Griswold, Potter, and Johnson. 

Also present: E. R. Jelsma, member of the professional staff, and 
Gene Dawson, administrative assistant to Hon. Homer E. Capehart. 

The CuarrmMan. The committee is in session. We are here this 
morning to hear testimony on 8. 539 and 8. 1401. Both bills are to 
authorize the Interstate Commerce Commission to make mandatory 
certain communication systems in the public interest and public 
safety. The bills will be inserted in the record at this point. 

(The bills referred to are as follows:) 


[S. 539, 88d Cong., Ist sess.] 


A BILL To authorize the Interstate Commerce Commission to make mandatory the installation of certain 
railroad communication systems 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) subsections (b) and (ec) of section 25 of 
the Interstate Commerce Act (49 U.S. C., see. 26 (a) and 26 (b)) are amended to 
read as follows: 

“(b) The Commission may, after investigation (and with respect to mandatory 
orders, after hearing, if a hearing is requested by any interested party), if found 
necessary in the public interest, order any carrier within a time specified in the 
order, and with respect to the whole or any part of its railroad, (1) to install the 
block signal system, interlocking, automatic train stop, train control, and/or cab- 
signal devices, and/or other similar appliances, methods, and systems intended to 
promote the safety of railroad operation (including telegraph, telephone, radio, 
inductive, or other wayside and/or train-communication systems), which comply 
with specifications and requirements prescribed by the Commission, and (2) to 
establish, maintain, and observe rules and regulations for the operation of trains 
in connection with the above-named devices, appliances, methods, and systems, 
intended to promote safety of railroad operation, such order to be issued and 
published a reasonable time (as determined by the Commission) in advance of the 
date for its fulfillment: Provided, That block signal systems, interlocking, auto- 
matic train stop, train control, cab-signal devices, and telegraph, telephone, radio, 
inductive, or other wayside and/or train-communications systems in use on August 
26, 1937, or such systems or devices thereafter installed may not be discontinued 
or materially modified by carriers without the approval of the Commission: 
Provided further, That a carrier shall not be held to be negligent because of its 
failure to install such systems, devices, appliances, methods, rules, or regulations 
upon a portion of its railroad not included in the order, and any action arising 
because of an accident occurring upon such portion of its railroad shall be deter- 
mined without consideration of the use of such systems, devices, appliances, 
methods, rules, or regulations upon another portion of its railroad: And provided 
further, That any order of the Interstate Commerce Commission directing any 
carrier to take action that requires the obtaining of a radio wave band or fre- 
quency, station permit, or license under the Communications Act of 1934, as 
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instructions the Commission shall prepare rules, standards, and instructions for 
the installation, inspection, maintenance, and repair of such systems, devices, and 
appliances to be observed by such earrier, which rules, standards, and instructions, 
a copy thereof having been served on the president, chief operating officer, trustee, 
or receiver, of such carrier, shall be obligatory: Provided further, That such carrier 
may from time to time change the rules, standards, and instructions herein 
provided for, but such char ge shall not take effect and the new rules, standards, 
and instructions be enforced until they shall have been filed with and approved 
by the Commission: And provided further, That the Commission may on its own 
motion, upon good cause shown, revise, amend, or modify the rules, standards, 
and instructions prescribed by it under this subsection and as revised, amended, 
or modified they shall be obligatory upon the carrier after a copy thereof shall have 
been served as above provide d 

The CHarrMan. The first witness this morning is Mir. W. D. John- 
son, vice president of the Order of Railway Conductors 

Before we hear Mr. Johnson, we will insert in the record these 
documents: A letter from Mir. Paul A. Walker, Chairman of the 
Federal Communications Commission, dated March 13, 1953, on 
5S. 539: a communication from Charles D. Mahaffie, Acting Chairman 
of the Committee on Legislation and Rules, Interstate Commerce 
Commission, dated March 10, 1953, on S. 539; a communication from 
Robert B. Murray, Jr., Acting Secretary of Commerce, dated Mareh 
20, 1958, on S. 539: communications from Robert T. Stevens, Secre- 
tary of the Army, dated March 14, 1953, and Col. William J. Flynn, 
dated April 9, 1953, Department of the Army, on 5. 539; a communi- 
cation from William P. Rogers, Deputy Attorney General, Department 
of Justice, dated April 8, 1953, on S. 539; a communication from James 
K. Knudson, Administrator, Defense Transport Administration, dated 
March 16, 1953, on S. 539; communication from Frank L. Yates, Act- 
ing Comptroller General of the United States, dated February 2, 1953, 
on S. 539; a communication from Lindsay C. Warren, Comptroller 
General of the United States, dated April 6, 1953, on S. 1401; and a 
statement of C. A. Miller, vice president and general counsel of the 
American Shortline Railroad Association, on S. 539 and S. 1401 

The statements referred to are as follows:) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C. 

Dear Senator Tosey: This is in reply to your letter of January 22, 1953, 
requesting the Commission to submit comments to your committee on S* 539, a 
bill to authorize the Interstate Commerce Commission to require the installation 
of certain railroad communication systems. 

The Commission has given careful consideration to this bill, and we wish to 
submit the attached comments to your committee 

The Commission will be pleased to submit any further information or comments 
that your committee may desire. The Bureau of the Budget has informed us 
that it has no objection to the submission of these comments to your committee. 

Sincerely vours, 
Paut A. Waker, Chairman. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON S, 539, a Brun 
To AMEND Section 25 oF THE INTERSTATE ComMmeRcB Act, To PERMIT THE 
INTERSTATE CoMMERCE Com™isston To Require RarLtroaps To INSTALL 
CERTAIN SIGNALING DEVICES 


The bill under consideration proposes to amend section 25 of the Interstate 
Commerce Act, which section presently provides, in general, that the Interstate 
Commerce Commission may require railroads to install signaling devices and 
other apparatus designed to promote safety of railroad operation. The amend- 
ments to this section proposed by the bill now under consideration are designed, 
among other things, to permit the Interstate Commerce Commission to require 
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that railroads, in appropriate instances, install communication and other devices 
utilizing radio and radio frequencies 

Bills similar in purpose and content to S. 539 were introduced in the 8Lst 
Congress (H. R. 378, H. R. 530, and S. 238) and in the 82d Congress (S. 2356 
In commenting on the bills in the Slst Congress, this Commission stated that 
it was in full accord with the purpose of these bills insofar as their purpose was 
to further the use of radio as a safety measure in connection with the operation 
of the Nation’s railroads It was pointed out by the Commission that those 
bills would have required this Commission to grant the necessary facilities to 
any railroad which was ordered by the Interstate Commerce Commission to 
install communications facilities The Commission suggested that, in order to 


avoid the possibility of interference between the many users of the available 
radiofrequencies, and in order to make the most efficient use of those frequencies, 
carriers should be required to make formal application to the Commission for 
the use of anv proposed radio facilities, and that any license granted for such 
faciliti should be subject to the provision of the Communications Act and the 
Rules and Regulations of the Commissior Accordingly, the Commission pro 


posed that a proviso be included in the proposed legislation in accordance with 
the above suggestion 

In commenting on the bills introduced in the Slst Congress, the Commission 
also suggested that a proviso be added which would make it clear that nothing 


contained in the legislation would affect the powers of this Commission to inspect 





f ent utilizing radio facilities that might be installed or railroads Such 
nectio would be made pursuant to the provisions of the Communications 
\ of 1934 and the Rules and Regulation if this Commission 
S. 235 ch was introduced in the 82d Congress, incorporated language to 
url it the Commission’s suggestions outlined above, and in view of that fact 
t} Commission stated that it had no objection to the passage of the legislation 
in that form. The present bi inder consideration also contains provisions 
incorporating the Commission’s suggestions and we, therefore, have no objection 
t e passage of S. 539 ir present form 
The Commission would o like to point out that the amendments to this 
le ation which were proposed by the Commission, and which are in substance 
il rporated in the present bill, were coordinated with the Interstate Commerce 
Comn on, and it Was understood that they had no objections to their adoption 


FEDERAL COMMUNICATIONS COMMISSION 
Adopted: Februarv 25, 1953 


INTERSTATE COMMERCE COMMISSION, 
March 10. 1953 


My Dear CuHatRMAN Tospery: Your letter of January 22, 1953, addressed to 
tl ( airman of the Commission and requesting comments on a bill, S. 539, 
introduced by vou, to authorize the Interstate Commerce Commission to mak¢ 
mandatory the installation of certain railroad communication systems, has been 
referred to our Committee on Legislation and Rules After careful consideration 
b it committee, I am authorized to submit the following comments in its 
behalf 

») 


25, which the bill proposes to amend, now authorized the Commission 
after investigation, if found necessary in the public interest, to order any rail 
arrier to install, upon the whole or any part of its railroad, the block signal 
system, automatic train stop, train control and/or cab-signal devices, and/or other 
similar appliances, methods, and systems intended to promote the safety of 


railroad operation. It does not, however, give the Commission any authority 
with respect to telegraph, telephone, radio, inductive, or other wayside and/or 
tra ommunication systems, nor does the Commission have specific power to 


require any rail carrier to establish, maintain, or observe rules and regulations 
for the operation of trains in connection with any of the specified devices, appli 
ances, methods, or systems intended to promote safety of railroad operation. 

In our annual reports for the past several years, we made the following recom 
mendation: 

We recommend that section 25 of the Interstate Commerce Act be amended 
by making it also applicable to telegraph, telephone, radio, inductive, or other 
wayside or train communication systems intended to promote safety of railroad 
operation. 
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During the year 1951, there were 3,207 persons killed and 22,607 injured in 
train and train-service accidents. It is obvious that all possible means should be 
used to reduce this heavy toll. 

The practical use of train-communication systems, particularly those employing 
the principle of radio, to increase safety of operation is, to some extent, still in 
the experimental stage, but there has been an increasing interest in and an in- 
creasing use of such systems in recent years. On January 1, 1951, there were 
48 railroads having train-communication systems in service for operation over a 
total of 40,796 miles of road, and 63 railroads having 178 yard and terminal 
installations in service. If such communication systems are to be used in any 
way in connection with the movement of trains, the most reliable equipment 
obtainable should be used, and it is essential that at all times it should be properly 
maintained. In several investigations by the Commission of accidents involving 
collisions between trains, where one or both trains involved were equipped with 
train-communication systems, it was found that either the type of equipment in 
service was not reliable or it was not properly maintained. 

We believe the Commission should have jurisdiction to order any rail carrier 
to install such devices, appliances, methods, and systems where deemed necessary 
to promote safety and to order the rail carrier to establish, maintain, and observe 
rules and regulations for the operation of trains in connection therewith. If we 
are given such authority, it would also answer the question which has been raised 
by some railroads as to the Commission’s jurisdiction under the present section 
25 of the act to prescribe manual block systems, which systems for the most part 
consist of operating rules. 

The rail carriers have their own operating rules, some of which are related to 
safety of operation. If the carriers are required to file with the Commission their 
rules and regulations for the operation of trains in connection with the specified 
devices, appliances, methods, and systems, we would then be in a position to 
examine such rules and regulations, look intc the question of their adequacy from 
the standpoint of safety, and determine whether action should be taken with a 
view to requiring changes or additions. 

S. 5389 would amend subsection (b) of section 25 by adding ‘telegraph, tele- 
phone, radio, inductive, or other wayside and/or train communication systems” 
to the list of devices, appliances, methods and systems, the installation of which 
the Commission may require to promote the safety of railroad operation. Under 
the present subsection (¢ of section 25, the carriers would be required to file their 
rules, standards, and instructions for the installation, inspection, maintenance, 
and repair of the systems, devices, and appliances to which the Commission’s 
jurisdiction would be extended. The bill would also authorize the Commission, 
by order, to require any rail carrier to establish, maintain, and observe rules and 
regulations in connection with any of the specified devices, appliances, methods, 
and systems, and would require each carrier to file with the Commission its rules 
and rezulations for the operation of trains in connection therewith. 

We are in accord with the purposes of the bill, but wish to suggest several minor 
amendments for the consideration of vonr committee 

In the opening paragraph, the reference to the United States Code as to the 
subsections proposed to be amended is incorrect. The parenthetical matter in 
lines 4 and 5, on page 1, should read ‘(49 U.S. C., see. 26 (b) and 26 (c)),”’ rather 
than ‘(49 U.S. C., sec. 26 (a) and 26 (b)).” 

As the proposed paragraph (b) now reads, it could be construed to mean that 
the Commission could order a carrier to establish, maintain, and observe rules and 
regulations for the operation of trains only in connection with the devices, appli- 
ances, methods, and systems which the Commission has ordered to be installed, 
and possibly only in connection with those which the Commission orders to be 
installed after the enactment of this amendatory provision. As the Commission 
has required the installation of block signal systems, devices, ete., on less than 
10 percent of the total miles of road on which such systems have been installed, 
such a construction would greatly limit our jurisdiction. We suggest that in 
line 12, on page 2, after “‘tion,’’ the words, ‘‘in use on the date of the enactment 
of this amendatory provision or hereafter installed,’’ be inserted therein. 

In lines 18 and 19, on page 2, the words, “in use on August 26, 1937, or such 
systems or devices thereafter installed,’ might be construed to cover only the 
systems or devices in use on that date or installed between that date and the 
date of the enactment of the amendatory provision, but not those installed sub- 
sequent to the enactment of the amendatory provision. We suggest that the 
words, “‘in use on the date of the enactment of this amendatory provision or 
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hereafter installed,’’ be substituted for the words, “in use on August 26, 1937, 
or such systems or devices thereafter installed.’ 

In line 6, or page 4, the word “‘radio’’ seems to have been inadvertently omitted 
before the word “inductive.” We suggest, however, that in lines 3 to 7, on page 
4, the words, ‘‘within six months after August 26, 1937 (or within six months after 








enactment hereof in the case of telegraph, telephone, inductive, or other wayside 
and/or train communication systems be stricken, and the words, ‘‘within six 
months after the enactment of this amendatory provision, ’ be substituted therefor 
Similar in line 7, on page 5, we suggest that the words, “after the enactment of 
this amendatory provision me ubstituted for the word , after the enactment 
her I ] xcept for the addition of the new sentence at the e1 1 of subsection (¢ 
Ww iot believe that th ibseetion should amended 

In addition to the amend » subsection (d) of section 25 proposed in the 
bi we lege that the se 1 sentence of that subsection be amended to read 

ror t e purposes and to t the othe p Dose 7) / nendatory pro 
t Comm ) 1uthorized to employ persons familiar wi he subject 

ma rin ital 

| M ild insure that th L,utLnor would | broa enoug TO yver the 
expa 1 purposes of sec 25, as amended by the bill 

We reco end tha } ‘ in proposed in 8S. 539 be adopted with the 
§ ns set out above incorporated thereir 

Respectfully sul ted 

CHar.Les D. MAHAFFII 
Acting Chairman 
COMMITTEE ON LEGISLATION AND RULI 
CHARLES D. MAHAFFII 
Hueu W. Cross 
DEPARTMI r oF H (RMY 
WW f dD. ¢ Varcl ) 

H ( RLI W. Tort 

( virman, Committee on Interstate and Foreign Commerce 

/ } State Ny t 


Drear Mr. CHAIRMAN: Reference is made to your request for the views of the 


Department of Defense with respect to S. 539 entitled lo authorize the Inter 

Co ree Commissit to make iandatory the installation of certain rail 

road communication svsten | Secretary of Defense has delegated to this 

Depar t the responsibility for expressing the views of the Department of 
De reo 

i I pose of S. 539 is to strengthen the authority of the Interstate Commerce 

( lirecti the installation and use of new and improved communica 














t by rail in order to provide additional safety of railroad opera 
| ill adds certai ) nication systems such as telegraph, telephone, 
radio, 1 1uct ( or other wayside and/or train communications systems to tl 
i yap ‘ ethods and ems over which jurisdication is already exercised 
tne I rstat (commerce (ommission der section 25 of the Interstate 
( \ 1g | | ot 

| 1) rie of t \r he Depart ent of Defense ha 
( lered und is il its objective lhe Department 
of Def | ul ingl er portation in the United States and 
4 lefinitel erested i yn Of inereased railroad safety 
par irly for passengers Che ommerce Commission should lack 
no authority to require the adoption of any safety measures deemed necessary to 
I ) te afetv of railroad operation li considering the installation of safety 
ke e value of the saf ires must be weighed against any serious 
adverse effects on economies and ‘rations, which inevitably would affect users 





of railroad It is the view of the Department of Defense that it is proper to 
enti to the Interstate Commerce Commission the responsibility of deter 
i the proper balance between costs and safety in railroad transportation 





It may be of some value to the committee to consider the theory that in the 
run & more positive and stronger control over moving trains would help 
bring a more favorable utilization of railroad facilities and equipment with 
eco! c as well as defense benefits Also noteworthy is the fact that improved 


communication appliances and systems, particularly on moving trains, would 


pr e better protection against sabotage and help to minimize its effects. 
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The fiscal effects of S. 539 cannot be estimated 

This report has been coordinated among the departinents and boards in the 
Department of Defense in accordance with procedures prescribea by the Secretary 
of Defense 

Inasmuch as the committee has re juested that this re port be expedited, it 1s 
submitted without a determination by the Bureau of the Budget as to whether it 
conforms to the program of the President However, as soon as such advice is 

1 


received it will be forwarde¢ 


Sincerely vours, 


to vour committee 


RospertT T. STEVENS 
Secretary of the Army 


DEPARTMENT OF THE ARMY, 


OFFICE OF THE CHIEF OF LEGISLATIVE LIAISON 
Washington, D. C., April 9, 
Hon. CHARLES W. ToBEy 
Chairman, Committee on Interstate and Foreign Commerce, 


( nited States Senate 
‘tter of March 14, 1953, from 


Dear Mr. CHAIRMAN: Reference is made to t) 
r ne Views of the Department ot 


the Secretary of the Army to you, expressir 


Defense with respect to S. 539, 838d Congress, a bill to authorize the Interstate 





Commerce Commi mm to make mandatory the installation of certain railroad 





communication systems. 

Inasmuch as the committee had requested that action be expedited, the report 
was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the program of the President. 

This is to inform you that the Bureau of the Budget, on April 7, 1953, advised 
the Department of the Army that it had » objection to the report submitted to 
you on March 14, 1953 


sincerely yvours, 








WILLIAM J. FLYNN, 
Colonel, J AGC, Chief. Legislative Division 
By G. LovELEss, 


THe SECRETARY OF COMMERC! 
Wash ngton, D. ¢ ' Marcel U, IDO 
Hon. CHARLES W. TosBrEy 
Chairma , Committee on Interstate and Fore qn Commerce 
United States Senate, Washington, D. ¢ 
Dear Mr. CHairkMAN: This letter is in further reply to your request of Januar 
22, 1953, for the views of this Department concerning S. 539, a bill to authorize 
the Interstate Commerce Commission to make mandatory the installation of 
certain railroad communication svstems 
The bill would specifically authorize the Interstate Commerce Commission to 
require railroads under their jurisdiction to install such telegraph, telephone, radio, 
and other communication devices as the Commission determines to 


be necessary 





The Commission now has similar authority with respect to such equipment as 
automatic train stops and block signal systems, and also feels it requires rule 
making power to secure effective enforcement of such controls. 

Chis legislation is concerned solely with regulatory matters which would be 
under the jurisdiction of the IC¢ This Department has no information con 
cerning the need for this legislation. We believe that the ICC, which is charged 


generally with regulation of the railroads with respect to safety, will be able to 
supply your committee with all obtainable data concerning the need for communi- 
cations devices We therefore would defer to the views of that agency with 
respect to 8. 539. 

Due to the urgency of tnis matter, we have been unable to obtain the advice of 
the Bureau of the Budget as to the relationship of this legislation to the program 
of the President. 

If we can be of further assistance to you in this matter, please call on us 

Sincerely yours, 





RopertT B. Murray, Jt 
icling Se etary oJ Commerce. 
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DEFENSE TRANSPORT ADMINISTRATION, 
Washington, March 16, 1953 
Hon. CHaRLEs W. Torey, 
Chairman, Committee on Inte tate and Foreiqn Commerce 
United States Senate, Washington, D. ¢ 


DeaR CHAIRMAN TosBEy: Your letter of January 22, 1953, extended on behalf 


of the Committee on Interstate and Foreign Commerce an invitation to offer 
omments I may care to make on 8S. 539, a bill to authorize the Interstate 
Commerce Commission to make mandatory the installation of certain railroad- 


unication systems 








In brief, the bill would amend subsections (b) and (ec) of section 25 of the 
Int tate Commerce Act so as to add to the power of the Interstate Commerce 
Commission with respect to mandatory installation by rail carriers of block- 

i tems and other safety devices the power, after investigation, to order, 
found necessary in the public interest, any rail carrier with respect to the whole 

i part of its railroad (1) to install telegraph, telephone, radio, inductive or 

her wayside and/or train-communication systems, and (2) to establish, mai 
tain and observe rules and regulations for the operation of trains in connectio! 

t these and other devices, appliances, methods, and systems intended to 
promote safety of railroad operation now mentioned in section 25 (b It would 
amend other provisions in such manner as to implement the exercise of the fore 
go Lut rit 

The purpose is to enable the Commission to promote to a greater degree the 
safety of operation of trains by compelling the installation and efficient use of 
modern and effective means of train control whenever, after investigatior it 1s 
found necessary in the public interest It would extend the present provisions 
which afforded an opportunity to carriers and other interested parties for a hear 
ing t eed for such instal Inf 

la accord with the he bill The exercise of the additional 

t rit t e conferred wi further toward the maintenance of 

nterrupted rail operation so necessary to partial or full mobilization It will 
vi » aid in mnserving rail facilitie in effecting maximum use thereof, in expedit 

train movements, and in saving lift imdb, and property 

While some railroads have already, but to a limited extent, installed and are 
1 the devices and methods proposed to be brought within reach of the Com- 
missior powers, enactment of the bill will hasten more extensive adoption and 
LIS€ 

» primary concern of the Defense Transport Administration is to see that the 
rt ‘ments for domestie surface transportation engendered by partial or full 





obilization are fulfilled and that the facilities to provide such service are adequate 
therefor Since it appears to me that the bill will assist in the attainment of th 
objectives of this agency, I favor its enactment with such editorial changes as the 
} ission may suggest. 

e Bureau of the Budget has inte rposed no objection to the submission of this 


e 





Very truly yours, 
James K. Knupson, Administrator. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 8, 1953 
Hon. CHarues W. Tosey 
Cha man, Committee on Inte state and Fore qn Commerce, 
United States Senate, Washington, D. 






Dear Senator: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 539) to authorize the Interstate 


Commerce Commission to make mandatory the installation of certain railroad 





communieation svstems 








Che bill would amend section 25 of the Interstate Commerce Act so as to 
iuthorize the Interstate Commerce Commission, if found necessary in the public 
I , to req v carrier by railroad to install and maintain, in addition 
to th rain and traffic-control devices now provided for under the section, tele- 
raph, telephone, radio, inductive, or other wayside or train communications 
te Che bill would also provide that whenever a carrier has been ordered 


to install a communications system of a type which requires a radio wave band or 
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frequency, station permit, or license under the Communications Act of 1934, the 
installation shall be subject to the granting by the Federal Communications 
Commission of the required authorization, and the operation of such communica- 
tions systems shall.conform with the rules and regulations prescribed by the 
Communications Commission. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wixu1aAM P. Rocers, Deputy Attorney General. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, February 2, 1953. 
Hon. CHARLES W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 

My Dear Mr. CuatrMan: I have your letter of January 22, 1953, enclosing 
a copy of 8. 539, 83d Congress, entitled “A bill to authorize the Interstate Com- 
merce Commission to make mandatory the installation of certain railroad com- 
munication systems,”’ and inviting any comments this Office may care to offer 
concerning the proposed legislation. 

Other than the statements contained in House Report No. 1558 on H. R. 378, 
8lst Congress, and the hearings on 8. 2356, 82d Congress, made a part of Senate 
hearings domestic land and water transportation, (both bills being similiar to the 
instant bill) the General Accounting Office has no further information relative to 
the proposed legislation. Accordingly, I have no recommendations to make 
concerning the enactment of 5S. 539. 

Sincerely yours, 
FRANK L. YATES, 
Acting Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, April 6, 1953. 
Hon. CHar.tes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 


My Dear Mr. CHaArIRMAN: Reference is made to your letter dated March 23, 
1953, enclosing copies of 3 bills, including 8. 1401, 83d Congress, and inviting 
any comments I may care to offer concerning the proposed legislation 

5S. 1401 is entitled ‘‘A bill to authorize the Interstate Commerce Commission 
to require carriers engaged in interstate commerce by railroad to install power 
brakes which comply with specifications and requirements prescribed ‘by the 
Commission and to prescribe rules, standards, and instructions for the installa- 
tion, inspection, maintenance, and repair of such power brakes.’ 

Since the provisions of this bill do not affeet the functions of the General Ac- 
counting Office, and I have no detailed information with respect to the matter, 
I make no comments concerning its enactment 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States 


STATEMENT OF C. A. MiILuLeR, VICE PRESIDENT AND GENERAL COUNSEL, THI 
AMERICAN SHorRT LINE RaILROAD ASSOCIATION, IN OpposiTION TO 8, 539 
AND 8S. 1401, 8383p CoNnaREss, Ist SESSION 


Mr. Chairman and gentlemen of the committee, for the record, my name is 
C. A. Miller. I am vice president and general counsel of the American Short 
Line Railroad Association, with offices at 2000 Massachusetts Avenue NW 
Washington 6, D. C. 

Most of you are familiar with the association. However, for the record, the 
association has 308 members, all of them railroads engaged in interstate and 
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foreig mmerce In 1951, the latest year for which figures are available the 
members of our association operated more than 20,000 miles of railroad and 
employed about 80,000 persons. Compensation of their employees for that 
ear exceeded $325 illior ey had an investment in property in excess of 
$144 billion Cheir taxes for at year amounted to approximately $90 million 
Yi have before vo bills, S. 539 and S. 1401 S. 539 
yuld I the Ir mission to make mandatory the 
talln certair systems S. 1401 would authorize 
he Int t Comme carl s bv railroad to install 
r bra ind to } and tructions with respect to 
hn bra It d s irther ade ribe tt ( ) hi 
Ord t} re MI J. M. Hood, would speak ir 
) hese bill er, he not available and that duty has be 
au gned 2) t 
: tantia all of the members of our association would be materially and 
adverse affected by the enactment of either or both of these bills 
In the I part of my statemer [ sha u briefly both bills, and will 
di l ea i irately a little late on 
Basica not one of these lines, nor the associa s at variance with the 
tated objectives of the two bills Put differently, each of us favors and dili 
ent rsues the installation, proper maintenance and use of communication 
und rakes provi £ ( LX n possible economy and safet 
( ent ot persons and property. 
Lhe ergence in our views comes from the methods of achieving the objectives. 
e Ce eded, which I do not concede, that ile by government fiat conceived 
and tiated by administrators and emplovees long removed, as a rule, from active 
participation in the design, manufacture, Maintenance or F highly 
t¢ cala ances and devices, can on the avera ne const produc 
é é est po le re I } publie interest t} the become 
a . 
lf , in de 
mal 1 who have 
1, : d ” 
‘ yore 
t I } th com- 
ee a 1 
Hist ; the freezing of specifications and tructi for the use of anv 
‘ e, | t simple or complex, has stopped all improvement and, in fact, makes 
t lificult for any inventor or research manufacturer to even excite sufficient 
terest in new devices or improved methods it insure a fair trial of such under 
conditions encountered in their regular and dailv use 
S. 539 iid empower the Interstate Commerce Commission to take jurisdiction 
inder the Safety Appliance Act over tdi ynal devices defined as telegraphic 
tt ic, radio, inductive, and other wayside and/or train-communication 
tems’ includir the specifications for the manufacture, installation, mainten 
ince. and use of the enumerated systems 
Beg il it line 8 of page 2, the authority of the Commission to establish, to 


prescribe, and enforce rules and regulations for the operation of trains in connec- 








tion WwW e ¢ rie devices. is all inclusive No other method is known 
for the peration of trains Che effect of the bill, therefore, is to take from man 
agement of carriers the right to establish its operating rules, and to transfer that 
duty to the Interstate Commerce Commissiot Unfortunately, the bill does not 
also transfer to the Commission any responsibility witl respect to the economy or 
S s of anv of its orders or regulations 

Che installation of radio communication by railroads has been progressing at 
an accelerated rate and the technical meetings of railroad officers and the literature 
read by them, devote much time and space to outlining how the most benefits may 
be obtained and how to avoid pitfalls and error 

Contrary to a belief held quite generally by the public, this benefit does not 
come in the field of dispatching trains Adequate public service and economic 
operation are enhanced where radio communication is available It is not 


ufficiently reliable nor is it practical or economical to undertake to provide 


equipment and obtain a sufficient number of exclusively assigned wavelengths 
to go any further. Intensive efforts are being made all along the line and by 
every interested person to constantly improve the reliability and economy of the 
installations We are convinced that railroad management should not be 
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shackled with such encompassing powers as it is here proposed to invest in the 


Interstate Commerce Commission with respect to practically everything of 
importance in connection with the operation of trains by railroads engaged in 
interstate commerce, 

We urge that the bill not pass. 

S. 1401 would empower the Interstate Commerce Commission on its motion 
or on complaint, to require any or every rail carrier engaged in interstate com- 
merce to install power or train brakes. This power, at least by indirection, is 
already inherent in the Safety Appliance Act and has been relied upon by the 
Interstate Commeree Commission to issue a long series of orders having to do 
with specifications for brakes and the requirement that trains operated be so 
equipped. fowever, it is now proposed that the present device standards and 
practices be frozen, more or less, primarily througn the requirements that all 
rules, specifications, and instructions are subject to Commission order and must 


be filed with the Commission. Moreover, once filed, these rules, specifications 
and instructions cannot be changed until such time as the proposed revisions 
have been filed with and approved by the Commission. It is unlikelv that the 
Commission would seek or welcome authoritv over so much detail on about 2 


million pieces of equipment owned or used by interstate common carriers by 
railroad, 

Historically, American railroads have been the safest in the world and the 
brake system in use has been a principal contributing factor. Immense strides 
have been made and continue to be made in all of the elements entering into the 
brake system, and the inspection, repair, and use of the many devices. 

We do not believe this legislation to be necessary, and we urge you to decline to 
report it out of the committee. 


The CHarRMAN. You may proceed, Mr. Johnson. 


STATEMENT OF W. D. JOHNSON, VICE PRESIDENT AND NATIONAL 
LEGISLATIVE REPRESENTATIVE, ORDER OF RAILWAY CONDUC- 
TORS OF AMERICA 


Mr. Jounson. My name is W. D. Johnson. I am vice president 
and national legislative representative of the Order of Railway 
Conductors. I reside in Washington, D.C., and maintain an office at 
10 Independence Avenue. The Order of Railway Conductors was 
founded July 6, 1868. It is, therefore, the second oldest railway 
labor organization in the United States. The headquarters of the 
order is located in Cedar Rapids, lowa 

I am authorized to appear before this committee and submit this 
statement in support of 5S. 539, a bill to amend section 25 of the 
Interstate Commerce Act to require certain common carriers by 
railroad to install and maintain communication systems and to 
establish and observe operating rules, regulations, and practices to 
promote safety of employees and travelers on railroads, and for other 
purposes. 

Also in support of S. 1401, a bill to authorize the Interstate Com- 
merce Commission to require carriers engaged in interstate commerce 
by railroad to install power brakes which comply with specifications 
and requirements prescribed by the Commission and to prescribe 
rules, standards, and instructions for the installation, inspection, 
maintenance, and repair of such power brakes. 

S. 539 provides among other things 
That the Commission may, after investigation, if found necessary in the public 
interest, order anv carrier within a time specified in the order, to install the block 
signal system, interlocking, automatic train stop, train control and/or cab-signal 
devices, and/or other similar appliances, methods, and systems intended to 
promote the safety of railroad operation (including telegraph, telephone, radio, 
inductive, or other wayside and/or train-communication systems) which comply 
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with specifications and requirements prescribed by the Commission, and _ to 
establish rules, regulations, and practides with respect to operation of trains 
intended to promote safety of railroad operation, upon the whole or any part of 
its railroad 


S. 1401 provides among other things, that 


The Interstate Commerce Commission may, after investigation, if found necessary 
in the public interest, order any carrier engaged in interstate commerce by rail- 
road to install power or train brakes which comply with specifications and require- 
ments prescribed by the Commission 

Each common e¢carrier engaged jin interstate commerce by railroad shall file 
with the Commission within 3 months after the enactment hereof its rules, stand 


ards, and instructions for the installation, inspection, maintenanee, and repair 
of the power or train brakes covered by this section, and, after approval by the 
Commission, such rules, standards, and instructions, with such modifications as 


the Commission may require, shall become obligatory upon the carrier 


The enactment of these two bills will, to some extent, broaden the 
authority of the Interstate Commerce Commission with respect to 
safety, but more particularly it will — the rules and regulations 
of the carriers available for inspection by the ICC and the public. 
The Commission for the past several years recommended in their 
annual report legislation such as is provided in S. 539. 

Present day high speeds, both freight and passenger, the increase 
in the length of trains, both freight and passenger, and certain 
operating changes demand that every precaution possible should be 
taken to increase the safety of train service e sean ae the traveling 
public, hence the necessity of enacting S. 539 and S. 1401. 

Safety first has been the chief slogan in the railroad industry for 
the past several decades and the records will show that many improve- 
ments have been made in all departments as a result of the safety-first 
ree nt. However, there still remain many improve ments that 
should be promptly made in order to keep step with changed operat- 
ing conditions 

I am confident that no one will claim that the enactment of S. 539 
and S. 1401 will entirely eliminate accidents, or death or personal 
injury to employees or passengers, but I feel no hesitancy in saying 
that, it is my honest opinion, the enactment of these two bills will 
result in a substantial reduction in accidents, deaths, and personal 
injuries 

[ will further say that, in my judgment, had legislation of this 
character been enacted many years ago, safety in the railroad industry 
would be at a higher standard than it is today, and many casualties 
would have been avoided, regardless of the safety-first movement 
adopte d by the railroads. 

Prese nt rules are generally adequate for their purpose, but their 
rules are in many instances disregarded, and in other instances am- 
biguous or misinterpreted. However, they do not go far enough to 
insure the employes and the traveling public the safety to which they 
are entitled. 

Therefore, the Interstate Commerce Commission should be granted 
additional authority to investigate all unsafe operating conditions and 
issue orders requiring the earriers to make the necessary corrections 
as provided in S. 539 and 8S. 1401. This additional authority would 
be in keeping with the authority already granted the Commission with 
respect to safety appliances, hours of service, locomotive, and signal 
inspection, 
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The Commission has to date administered the Safety Appliance 
Act, the Hours of Service Act, the Locomotive Inspection Act, and 
Signal Inspection Act in a very fair and impartial manner. It is, 
therefore, reasonable to assume that they would administer the pro- 
visions of the two bills now under consideration in the same manner 
and for the future best interest of the carriers, the public, and the 
employes. 

There will be opposition to S. 539 and S. 1401, however, regardless 
of all opposition that may be submitted, a check of the records will 
show that all Federal laws that have been enacted to date dealing with 
safety in the railroad industry, and all ICC orders issued pursuant 
thereto, have produced a higher degree of safety in train operations. 
I, therefore, feel perfectly safe in saying that at no time has safety 
been impaired as a result of the enactment of a Federal law or the 
issuance of an Interstate Commerce Commission order, rule, or 
regulation. 

Railroading in many departments is a very hazardous occupation, 
particularly so in yard and road train service. Therefore, the em- 
ployes engaged in this particular line of work have the right to expect 
that, in the discharge of their duties, they will be surrounded at all 
times with the highest possible stand: irds of safe ty; hence, my appear- 
ing before you in behalf of the many thousands of conductors repre- 
sented by the Order of Railway Conductors in support of S. 539 and 
S 1401. I most earnestly urge this committee to render a favorable 
report on these two bills as promptly as possible, and that you leave 
nothing undone to bring about their enactment in the present session 
of the Congress. 

The CuarrmMan. Thank you very much. 

Mr. Jounson. That concludes my statement, Mr. Chairman. I 
thank you for the opportunity of having appeared before your com- 
mittee. I have here a letter that I would like to have incorporated 
in the record following my statement. 

The CHarrMaAN. It is so ordered. 

Mr. Jonunson. It is from Mr. Jonas A. McBride, who is vice presi- 
dent of the Brotherhood of Locomotive Firemen and Enginemen. 

The Cuarrman. I think it is a fair deduction that all the gentlemen 
here favor this legislation; that is correct, is it not? Well, they will 
be, before we get through, I am sure. 

Mr. Jonnson. Thank you very much, Mr. Chairman. 

(The letter referred to is as follows:) 

Dear Sir AND BroruHer: I have read the statement you have prepared for pres- 
entation before the Senate Committee on Interstate and Foreign Commerce, 
urging passage of bills S. 589 and 8. 1041, having to do with safety on the rail- 
roads. 

I concur in everything you have said regarding these proposals and hereby 
authorize you to inform the committee that I have authorized you to also speak 
for me in urging this legislation’s enactment, as well as for the Brotherhood of 
Locomotive Firemen and Enginemen, which organization I represent. 

Jonas A. McBripe. 


The CHarrMAN. Our next witness is Mr. See. You may proceed, 
Mr. See. 
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STATEMENT OF HARRY SEE, NATIONAL LEGISLATIVE REPRE- 
SENTATIVE, BROTHERHOOD OF RAILROAD TRAINMEN 


Mr. Ser. For the record, my name is Harry See. I am national 
legislative representative of the Brotherhood of Railroad Trainmen, 
ith offices at 10 Independence Avenue SW., Washington 24, D. C 


\ 


Ihe he Ldq larcers rf the brotherhood ure located in the Standard 


Build r level na, Ohio We repre ent brakemen, vardmen, con- 
iuctors, switehtenders, tram baggagemen, and yther classes of em- 
plovees on railroads The brotherhood has approximately 200,000 
members emploved in train service in the United States and Canada. 
Mir. W. P. Kennedy is president of the brotherhood. 

The brotherhood supports 5S. 1401 \Lv testimony only goes to 
that, and not to the other bill: however, we are supporting the other 
vill 

All of the 1 \ represent employed on American railroads ar 
adirectiv concerne with the operation und maintena e Of power 

ix. 1 CHl We have COO] erated vith the B reau of mate \ of 
he Interstate Commission fot many years in efforts to better or 
mprove the rules governing the installation, Inspection, Maintenance, 
wad Tepa Oo} powe! brake 

At this point, we would like to suggest an amendment to this bill 
by adding the word ‘“‘testin following ithe word ‘“‘maintenance’’ in 
the | line of the title, and by adding the word “testing” following 
Lhe wWwora Mal lenance in line 15 on pore 2 ol the bill, 

V\ ( ( th (Commi S10 should h Ve tiie ower LO Drescrive thre 

d ! oO LO i illation mspection 

I l t¢ | pare. pair ol such pows rakes If the Com 
o have t uthoritv for the installation pection, mai 

i repair of these brakes, it should also have the pow: 

\ ( ‘ bOVLaRL ee ion, to make the required te 5 

| ls lt Crue treat 1925 the Bureau Ol Sarety of the 
I I's e Commerce Com ! cooperated with a comn ittee of 
i@ mechanical division of the Association of American Railroads in the 
Lz) nm of a code of rule forthe maintenance of airbrake and air- 
nal equipment ese rules have generally been considered by th 
\s ation oO} Ame rican Rarlre aa and them tram service e 1pilovee 
to represent the minimum requirements. However, there is nothing in 
he rules tha requires thea lopt on ot o1 the enfore ment ol this code 
Liietl ho rovision OL L&y inder which the obs ryance can 

( ( 

Mh 0 of the Bureau of Safety show there is considerable 

( \ ( of these I ile Kor mstance, the Bu au of Safety 

Dae ’ j thi fiscal Veal Ol 1952. madae virbrake fests on 2? 661 

ousist of 122,214 cars, before their departure from terminals 

These trains had been made up in the usual manner by railroad forces 


brie Hitel hie Vilig been made up were tested by the (C‘ommission’s 


inspectors, and thev found 5.626 cars with defeetive or inoperative 


If the Commission’ Inspect rs could find these so-called bad-orde1 
ears after the trams were made up properly, the inspectors for th 
carriers Should have found them before the trains were made up 


[ want to add here, Senator, there is no reflection on the inspectors, 


mut there a ‘just not enough inspectors 
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If the Commission's inspectors had not found these cars, no doubt 
they would have been allowed to depart from the terminal in their 
defective or inoperative condition. The work of the Commission’s 
inspectors consists merely of a sample or a spot check of the practices 
followed by the railroads. There are many thousands of trains 
departing from terminals that the Commission’s inspectors never see 
I do not know how many thousands of trains were operated by the 
carriers throughout the United States, but these figures are for onlv 
2,661 such trains 

Representatives of the emplovee organizations do not sit in with the 
carriers or the Commission’s representatives in the formulation of 
airbrake maintenance rules, although we understand there has been 
such a study going on for the past 2 or 3 


- i +) 


vears. However, to us it 
does not appear there is any practical solution other than the enact- 
ment of legislation giving the Commission specific and definite 
authority over the matter. 

We have reports of many of our members being injured im train 
service because of airbrake failures or the lack of proper surveillance 
of operation. As a result, the president of the Brotherhood wrote 
the chairmen of our committees on certain selected railroads in April 
1951, asking to be advised of instances where trains were being per- 
mitted to depart from terminals when the air pressure in the train- 
line was less on the rear end of the train than it was on the locomotive. 
Responses to this letter came to my office, and were reported to the 
Sureau of Safety of the Interstate Commerce Commission, with a 
request that it make inspeciions. 

On less than 30 railroads, hundreds of cases were reported to us 
where the variation between the pressure on the locomotive and the 
rear end of the train was more than 10 pounds; in manv cases the 
differential was as much as 45 or 50 pounds. The Commission’s 
records will show it made manv investigations and found the condi- 
iions to be generally as had been reported to us by men in train service. 

When there is a difference of more than 10 pounds in this pressure 
between the head and rear ends of the train, airbrakes are not very 
effective and sometimes have no effect at all in the rear end of the 
train, and this does result in accidents. 

The CHarrmMan. May | interrupt vou just a minuie? Going back 
to page 3, in the first paragraph, there is this sentence: 

There are many thousands of trains departing from terminals that the Com- 
nission Ss mspectors never see 

That is a rather strong statemeni and very impressive to me. Are 
you quite certain of your ground there? 

Mr. Ser. Yes, the Commission’s inspectors only make spot checks. 
[ can’t tell you how many there are. There aren’t many. They 
cover the entire United States. 

The CHatrMan. They go out without any inspection whatever? 

Mr. Sex. The company inspectors, but not by the ICC. 

The Cuarrman. Thank you. 

Mr. Sex. Our members also report to us that there are many in- 
stances when carriers permit trains to depart from a terminal without 
proper airbrake tests, and some of these instances have been reported 
to the Commission. The reports of the Bureau of Safety indicate 
that the Bureau inspectors have found many such instances, but there 
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is nothing under the law that permits the Commission to enforce the 
existing rules requiring such inspections ahs air tests. 

In many train-service accidents, the Commission conducts investi- 
gations, and in some of them a report of the accident is issued; anyone 
who desires it can obtain a copy from the Commission. In checking 
through these reports, and I am not sure if this is a complete list or 
not, we have found during the last 5 years the Commission has in- 
vestigated 8 accidents caused by the failure to enforce rules pertaining 
to inspection, maintenance, or use of airbrake systems, as follows: 








> j 
Re Date Railroad Location Kind of Brake condition involved 
rccident 
pt. 30, 1947 P.R.R x Ohio Collision Inadequate airbrake 
tenar nd test 
218 D 1948 A. 2 Ben Hill, Ga lo Im} epairs and mai 
ten 
1950 Pr. BR Jewett, Ohio lo Rotiin valve in freight 
i 1 tr 
n 2 Diese 
uni 
34.21 Nov. 27, 1950 AC. 1 Sereven, Ga do Failure of brake ystem 
1 not ert 1 
‘ Dec. 14,1951 | D. S.S. & A__| L’Anse, Micl Dera I iu t { 
proper er 1 
‘ Apr. 23 2 | Utah Jacobs, Utah de Inadequ te 
Dec. 26,1952 | 'T. R. R. of St t. Louis, Mo Collision..| Inadequate _ test Closed 
Loui W ' ngle ck 
bash 
Ex parte Jan. 15,192 Washington Washington, D.C Derail Angle cock accidental 
Is4 lerminal closed, due to 
ipplical 1 


The CuarkMANn. Of very dismal memories. 

Mr. See. We can be thankful it was not much worse than it was. 

‘These accidents resulied in the death of 5 persons and the injurv of 
254 persons. While it is impossible to anticipate all of the conditions 
and practices that may be encountered, it cannot be questioned that 
adequate airbrake rules, standards, and instructions for systems, 
properly enforced and obeyed, would bring about the correction of 
™ iny of the airbrake irregularities disclosed in these accident reports. 

Copies of these reports can be secured by this commitiee from the 
Commission 

Legislation is needed to correct these conditions. The railroads, 
collectively, through the Association of American Railroads, have 
failed to bring about the general adoption and enforcement of satisfac- 
tory rules for maintenance and testing of airbrakes. Railroads indi- 
vidually cannot do so. Because of the interchange of cars throughout 
the country, the necessary improvements cannot be reali_ed unless 
the higher standards of maintenance are placed in effect on all rail- 
roads. “The failure on the part of many railroads to comply with even 
the present minimum requirements places an intolerable burden on the 
few roads which endeavor to comply in full with the requirements of 
the present rules. Full compliance on the part of all railroads would 
eliminate unreasonable burdens since the design of modern power 
brake systems is such that once the equipment is placed in proper 
condition, oat a relatively small amount of maintenance is then 
necessary to keep such equipment in proper operating conditions 

The proposed legislation would be in the interest of ‘pub lic welfare, 
not only by promoting safety, but in bringing about substantial 
increases 1n efficiency which would far outweigh the costs involved 
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During the past several years, particularly during winter weather, 
many railroads have encountered serious delays at terminals, and in 
many locations reduction in train length has also been necessary in 
order to obtain even the minimum percentage of braking power 
required for safe operation. It is possible, by proper maintenance 
practices, to reduce terminal delays to trains and to avoid drastic 
reductions in permissible train length. 

We urge the committee to take favorable action on this legislation 
as promptly as possible, so that new rules can be placed in effect and 
proper enforcement brought about. We are sure this will prevent 
many needless accidents. 

Senator SCHOEPPEL. | would like to ask you a question. I take it 
that there are rules and regulations already established? 

Mr. Sex. That is correct. 

Senator ScHOEPPEL. I note you say, on page 4, that there are trains 
permitted to depart from terminals without proper airbrake tests. 
Now, there are rules already established, are there not, for testing 
airbrakes? 

Mr. Seg. Yes, sir. 

Senator ScHorepren. A failure to test properly could be a human 
failure; it couldn’t be a mechanical failure? 

Mr. See. There are reports from our people where there are no 
tests made, where there are no car testers on duty. 

Senator ScHorprret. You think the matter would be changed if 
they put on sufficient inspectors to test these? 

Mr. Ser. It would help. 

Senator ScHOEPPEL. Don’t you generally find that the builders of 
the modern equipment on railroads now, engineered to a high degree 
of perfection, that under good operating conditions, or normal oper- 
ating conditions, they run checks and tests beforehand to see whether 
they have any bugs in them and, generally speaking, it is a matter 
that is technical in nature, sometimes, as to this new equipment; 
is it not? 

Mr. Ser. You are referring to passenger equipment? 

Senator SCHOEPPEL. Yes, 

Mr. Sex. I think you are probably correct. The thing we find the 
most trouble with is freight trains. 

Senator ScHoEPPEL. Going to that, rules and regulations have 
been established requiring inspection and air tests on that. I just 
look at it from this standpoint: If we have rules and regulations, it is 
somebody’s business to follow them. Would they follow them any 
more religiously if they had the Commission ordering that they be 
followed than they would if they were established as an operating 
condition? 

Mr. Ser. I think they would, Senator, because there would be a 
penalty involved if they violated the rule of the Commission. 

Senator ScHorpPet. Would that go to the individual or the 
railroad? 

Mr. See. To the carrier. It does in all cases, and I assume it 
would in this. 

Senator ScnHorepre.. If the equipment was on the train, if it met 
good engineering standards, and if the inspector failed to check it, 
then it would go to some kind of a human failure there, or lack of 
inspectors to do it; would it not? 
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Mr. See. Senator, let me state it this way: Suppose we have a 
freight train of 90, 100, or 110 cars made up in the yard ready to go 
The air pressure in the train line on the engine, the locomotive, is 80 
pounds, or whatever the rule might require in that particular railroad, 
} 


ut on the caboose there is only 50 or 60 pounds of air. There is a 
lof 15 being as 


differential of 15. 20. 25. or 30 pounds | have records of it 
much as 50 pounds, that trains do, in many instances, leave town that 


way, and no one does anything about it, and there is no penalty in- 


volved if they do. That is because of poor maintenance or a leak in 
: - 

the ling You have walked along a train and heard the hissing of au 

That is due to a leak in the pipe or hos Maybe it IS a faulty hose 


If it is a faulty hose, it may blow out and stop the train, or it may 


CHuuUuse WB WreckK 


If there is a 10- or 15-pound differential of air between the head end 
of a 100-car train and the rear end, there is no application on the rear 
ena vt ul] 

Senator Porrer. None at all? 

Mr. Sts. No 

Senator ScHoOEPPEL. | don’t profess to be an expert. Lam a novice 
of the rankest sort on thi That is why | am interested in your views 


\ } : . Pe ¢ | 
\Ir. Johnson, who preceded vou, testified in relation to another bill 


I took it, in another phase of his discussion, that he wanted rules 
established as to where the equipment was to be placed. [am wonder 
ing if that would be a good rule with reference to good engineering 
practices, and if it might not work a terrific hardship on readjusting 
to some technical placing of this tvpe of equipment without proper 
udequate time limit being given to readjust to it 
Mr. Ser. I think Mr. Johnson’s testimony had to do with S. 539 
which is the signal bill 

Senator ScHorerPpeL. Yes, I say, with the other bill. These two 
are being heard together After all, they do tie into one common 
purpose, the safety factors, and the Commission’s right and authority 
to establish rules and regulations as to this type of equipment and how 

hould be operated, I take it 


yu Say here that the rul and regulations have been violated 


} 


( 
Could you furnish some more specific instances? I am not going to 
ask you to do it today Could vou furnish some more specific in 
stances of what your analysis has been with reference to those condi 
tions? 

\1f 


Ir. Sex. I can furnish you with quite a large list of the trains. | 
think [ ean give you the train number, the date, and the location where 
there has been an excessive 10-pound variation in the air pressure in 
the train line between the head and rear end. I think I can give you 
the result of the Commission’s investigation of a large number of 
those. It will take a little time to accumulate them, because it is 
quite a large file. I will be glad to do it for the committee, if you 
request it. 

Senator ScHoEPPEL. I do not want to be unduly burdensome on 
that score. I think it would be helpful if you were specific in some of 
these instances. Then we could compare what the present rules 
require, over what the results have shown them to be. It might be 
helpful to us as to what type of legislation we would want to finally 
enact to authorize the Commission to take in regard to these remedial 
changes 
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Mr. Sere. How soon would the committee want such data? 

Senator ScHoepre.. I may be the only member of the committee 
that is interested in it. I am no technical expert on it. It would be 
helpful to me if I had it this week, the coming week. 

Mr. Ser. Sometime next week? 

Senator ScHOEPPEL. Yes. 

Mr. Sex. | can get it for you, Senator, I would say, from about 15 
railroads. 

Senator ScuorpreL. That would be sufficient. 

Mr. See. The east, west, south and central part of the country, 
divide them up, several instances on each one of the railroads, and 
following right through to the Commission’s inspections on those 
railroads. I can do that by sometime next week. 

Senator ScHorepPe.. Thank you. 

Senator Porrer. Mr. See, | am sorry, I came in while you were in 
the middle of your statement. The accident that occurred at L’Anse, 
Mich., was that due to brake failure? 

Mr. Seg. I didn’t bring those reports. Senator, I will be glad to 
get you one. 

Senator Porrer. If I recall that correctly, | believe there was a 
death involved there. 

Mr. See. There were deaths in some of these. There was a total 
of 5 people killed, and 254 injured in these cases I reported. I will be 
glad to send you a copy of 3456, Senator. The Commission gave as 
a reason, “inadequate tests and improper operation.”’ 

Senator Porrrr. I assume that would be of the braking system? 

Mr. See. Yes. 

Senator Porrer. | recall that, when hearings were held after the 
disaster down here at the Washington Terminal, testimony was given 
that the brakemen in the caboose 

Mr. Ser. The rear car. 

Senator Porrer. Couldn’t hear the whistle of the engineer. I don’t 
know whether you are willing to testify on that score, but it always 
seemed to me that you could have a better signal system, certainly, 
from the engineer to the rear cars. Are you familiar with that testi- 
mony that was given? 

Mr. Ser. | read it; yes. As I remember, there were about 20 cars 
in that train. 

Senator Porrer. That is right. Isn’t it the common practice, in 
case you have a runaway engine, that the engineer give some type of 
signal with the whistle to notify the people that he has a runaway 
train? 

Mr. Sex. Of course, the signal for an instance of that kind is a series 
of short blasts on the whistle. That is an indication to the train crew 
that they are to apply the brakes or that the brakes are inoperative, 
and to use the hand brakes. 

I don’t remember the testimony of that rear brakeman in that case, 
except to the effect that he said he didn’t hear the whistle. If he was 
inside that rear car, and he was probably almost a quarter of a mile 
away from the locomotive if there were 20 cars, it is possible that he 
didn’t hear the whistle. 

Senator Porrer. Mr. See, don’t you think there should be a better 
system, intercommunication system, between the engine and the rear 
cars? 
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Mr. Ser. It would be fine if there was, Senator. 

Senator Porrer. That shouldn’t take a great deal of engineering 
know-how. I shouldn’t think it would be too expensive, and it seems 
to me it would be very desirable. 

Mr. Sex. I think it is entirely possible. I wouldn’t know about 


the expense. A train like that, which is very seldom broken, there is 
no switching done with it, it wouldn’t be much of a job. I don’t 
know about that. But a train where it is switched frequently, there 


would be some job in the connecting of the cars for a communicating 


enator POTTER if that happened In this case, if the man in the 
caboose had heard it, the chances are he could have done something 


about it and avoided the accident? 


\ir. Ser. If, in this particular case, where the angle cock was closed, 
and if there was any air in the reservoir in the rear end, he could have 
used the au If there was anv air there or not, I don’t know. 

As iar as the use of a hand bra] eon 1 or 2 cars, which would have 
been all they could get to, it would have made very little difference in 


the speed of the train, because he couldn’t have gotten to more than 
1 or 2 at the most. 
The CuarrmMan. We thank you very much for appearing. 
APRIL 23, 1953, 
Hon. ANDREW F. ScHOEPPEL, 
Senate Office Building, Washington, D. C 
DraR SENATOR SCHOEPPEL: When I appeared before the Senate Interstate 
and Foreign Commerce Committee on April 14, testifying in support of 8S. 1401, 
asked me to furnish you with some data concerning the statement I made 
ative to air pressure in the train line on freight trains 
I told vou I would select a few railroads and furnish you with the data we secured 
from the reports we received, and the information from the Bureau of Safety of 
1 


( Interstate Commerce ( ommission following its inve stigation. You stated 
that vuld be satisfactory 
Facts on the various railroads follow: 
/ P a Badiennd 


We reported to the ICC differences in the train line at Montpelier, Pocatello, 
Glen Ferry, Idaho; Green River, Chevenne, Wvyo.; Salt Lake Citv, Ogden, 
Utah; Huntington, Oreg.; Sidney, Hastings, Grand Island, North Platte, Nebr. 

On July 17, 1952, the ICC advised that between September 18, 1951, and 
May 15, 1952, its inspectors checked 39 trains at the above-mentioned terminals 
and found 5 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 18 pounds. 


Ate on, Topeka & Santa Fe Railway 


We reported to the ICC differences in the train line on the Missouri division, 
Illinois division, Panhandle division, Eastern division, New Mexico division, 


and the Middle division On May 8, 1952, the ICC advises that between July 19 
and December 7, 1951, its inspectors checked 159 trains and found 12 cases 
where the difference in the train line between the head and rear end exceeded 


10 pounds, the maximum differential being 19 pounds 
V tukee Road 

We reported to the ICC differences in the train line at La Crosse, Wis.; Mar- 
quette, Green Island, Dubuque, Iowa; River Junetion, Minn.; Savanna, Faithorn, 


[| rerre Haute, Bedford, West Clinton, Ind 
On Mav 9, 1952, the ICC advised that between August 6, 1951, and January 
10, 1952, its inspectors checked 79 trains at the above-mentioned terminals and 


found 11 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 20 pounds. The 


Comn ion further advised that during these investigations several cases were 
observed in which train brake tests were improperly made. 
( on Vo th Western Railway 


We reported to the ICC differences in the train line at Tracy and Waseca, 
M ! ( linton, lowa: Proviso, I] - Butler, Wis. 
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On May 9, 1952, the ICC advised that between August 24, 1951, and February 
13, 1952, its inspectors checked 35 trains at the above-mentioned terminals, and 
found 12 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 30 pounds. 

Baltimore & Ohio Railroad 

We reported to the ICC differences in the train line at Parkersburg, Benwood 
Junction, Fairmount, Holloway, Keyser, Monongah, Haywood, W. Va.; Willard, 
Ohio; Hagerstown, Cumberland, Md. 

On May 9, 1952, the ICC advised that between July 18 and October 17, 1951, 
its inspectors checked 43 trains at the above-mentioned terminals, and found 5 
cases where the difference in the train line between the head and rear end exceeded 
10 pounds, the maximum differential being 21 pounds. 

Norfolk & Western Railway 

We reported to the ICC differences in the train line at Williamson, W. Va.; 
Portsmouth, Ohio. 

On May 9, 1952, the ICC advised that between July 17 and October 4, 1951, 
its inspectors checked 20 trains at the above-mentioned terminals, and found 
12 cases where the difference in the train line between the head and rear end 
exceeded 10 pounds, the maximum differential being 29 pounds. 

New York Central System 

We reported to the ICC differences in the train line at various terminals 
On May 9, 1952, the ICC advised that between July 31, 1951, and March 6, 1952, 
its inspectors checked 19 trains at 6 different terminals and found 6 cases where 
the difference in the train line between the head and rear end exceeded 10 pounds, 
the maximum differential being 28 pounds. 

Pennsylvania Railroad 

We reported to the ICC differences in the train line in the vicinity of Altoona, 
Enola, and Harrisburg, Pa. On May 12, 1952, the ICC advised that between 
July 23, 1951 and August 6, 1951, its inspectors checked 28 trains and found 6 
cases where the difference in the train line between the head and rear end ex- 
ceeded 10 pounds, the maximum differential being 20 pounds. The Commission 
further advised that during these investigations several cases were observed in 
which train brake tests were improperly made. 

In summary, the Interstate Commerce Commission checked 422 trains at ter- 
minals on the railroads shown above, and found 69 of them to have a variation 
in the train line pressure at opposite ends of the trains of more than 10 pounds, 
or a percentage of 16 percent. 

In all of these cases the Commission inspectors have no authority at present to 
require the carriers to change this condition The enactment of S. 1401 would 
give them this authority. 

My kind regards. 

tespectfully, 
Harry SEE 


Our next witness will be Mr. Thomas L. Preston, general solicitor, 
Association of American Railroads. 


STATEMENT OF THOMAS L. PRESTON, GENERAL SOLICITOR, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Preston. My name is Thomas L. Preston. I am general 
solicitor of the Association of American Railroads with headquarters 
at Washington, D. C. The Association of American Railroads is a 
voluntary nonprofit organization. Its membership comprises rail- 
roads which operate 97.5 percent of the total road mileage of all class | 
railroads in the United States and produce 96.5 percent of the gross 
revenue of all class I railroads. 

With your permission, I should like to speak first with respect to 
S. 1401, which we speak of as the brake bill. 

It is understood that the immediate occasion for the introduction 
of this bill is the accident at the Union Station in Washington on 
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man, it does have at least a collateral hearing up 


t con 
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5, 1953, which the Commission in its report, ex parte No. 
dated February 17, 1953, attributed to the fouling of an angle 
by reason of insufficient clearance permitting intermittent con- 
vii] oss members of the underframe resulting from the move- 
of the car 
he CHatrman. Would you mind my interrupting you there? In 
first sentence of that paragraph you state the reason for the intro- 
it of this bill was the accident at Union Station I don’t think 
it correct That was a contributing factor as to an indi- 
rh ¢ how tl committee feels about this. [i stimulates interest 
hi natter, but this legislation is old stuff Senator Johnson of 
lo sponsored legislation on this We had iong hearings in the 
it continuing matter with us and will be until we get some 
rom th 
asn’t because of this at all It aroused our indignation I 
to correct that statement 
I} ron. I stand corrected, Mir. Chairman I onlv meant to 
our understanding, that the immediate occasion for the sug- 
m of the Interstate Commerce Commission coming into this, that 
Introduced at this time did relate 
CHAIRMAN. Had there been no accident at Union Station, | 
I t10n ould have come up at the same me, almost 
! rON However, since the Union Station accident, as | Sav, 


mn the in- 
1401. It is believed that this committee will be keenly 


know what was immediately done by the railroads to 


recurrence of such an occasion 


ection | vould like to re ad a memorandum on that pomt 


A i 


h is attached to my statement following page 5. It is a brief 


andum by the mechani al division of the Association of Ame rl- 


an Railroads showing action taken by the railroads following the 
accident at the Union Station, Washington, D. C., on January 15, 
Q52 
] fr 
rh ou will understand, is not my language. It is from the 
: : ; ; ie ; ; ; 
nechanical division of the Association of American Railroads 
i ( ( nica f ¢ ( the P. \ , | | 
' irv 2 1952 1 f¢ wed | tas it Febrna 16. 1953 
cha rs of other railroa is pos ‘ 
| ) j ( Liroac nmediatel ook 1 1 to 
j 1 ) ' ir liy . ake t ections wer 
1 msiure ait na The ne t xtre i¢ onaition possible 
i bye ( d al fixed par ir or appur 
lex Phi rwetiol a taken bp rt the recep f ex DA 
| ite ( imerce { missi lated | ruarv 17 
Qh: 
‘ ‘ ’ i . 
hat being the Commission’s report with respect to the accident. 
hat last phrase was my own language 
\ as sent from tft mechanical division office of the Association ot 
AY R ads under date of February 26. 1953, to the voting and associate 
I mechanical division calling attention to the findings of the Com- 
I parie No. 184 and the recommendations of the Commission 
ler da March 3, 1953, the chief mechanical officer of the Pennsylvania 
L1ITroOAa \ also cha rman of the mee} naical division of the Association of 
Amer Railroa ca 1 attention to the fact that studv should be made of 
anua late k—76A of the Manual of Standard and Recommended Practice 
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covering location of steam and air connections for new passenger cars equipped 
with AAR tightlock couple rs. 

As a result of this, a meeting of the joint committee on the subject of the loca- 
tion of steam and air connections on passenger cars equipped with tightlock 
couplers was called to be held in Chicago on March 18, 1953. This matter was 
referred to the committee on brakes and brake equipment at their meeting held 
March 19 and 20 and the committee on ear construction at meeting held March 
31 and April 1, 1953. Fach of these committees approved the action ta 
the joint subcommittee, that is, revision manual plate E-76A to insure clearan 
under st extreme conditions possible 
The executive vice chairman of the mechanical division of the Association of 














\merican Railroads, wrote Commissioner Patterson under date of March 4, 
1953, outlining action of the mechancial division of tl} Association of American 
Railroads with respect to the conditions found on passenger equipment involved 
in the Washington accident and requested his comments thereon The Commis- 
sioner responded under date of March 16, 1953, as follos this is quoted from 
Commissioner Patterson’s respons 

‘The recommended practice of the mechanical division covering the location 
of steam and air connections for new passenger cars equipped with tightlock 
couplers, as shown on page 76A—1947, sectian F, of the manual, shows only the 
recommended location of the connections in relation to each other and to e 
enterline and pulling fa f the couplet These locations apparentl 
established to permit the use of standard air hose and stear ! | 
mv view that this practice sl yuld be revised to require suff { i! to 
permit these connections to move vertically, laterally, and longitudinally with the 
coupler body itpout coming in mitact it yne other portion of the car, and 
that such revised recommended practice be made a standard requirement not 
only for new passenger cars but for all cars equ ped t t tloe} r similar 
T\ pe co ipler 

The executive vice chairman then wrote Commi yner Pat S01 ider 
f March 1S 953, that ( ngs ere D i i 1A ta a ( ) 

Inti s n l . l rt i { 

i ! I f the car | 
andard eo as ut ) I 
juiIppe { l Ch rs i ¢ tl t i 
i i Por _ ) 4 { I 4 \ I 
rakes and brake equipmet 

In accordance: th past practi the 1 mmendat < sul tted 

W be accepted by the member roads and enforced through the interchange 





ruies a¢greement 
The CHarrman. May | pomt out to you, sir, that in Mr. See’s 
testimony, page 6 thereof, he states 
Che railroads, collect 


failed to bring about al : 
for maintenance and testing of airbrakes, 


ough the Association of American Kallroads, have 





if 


That would seem to contravene what you have already done 
Chat ld { t hat) | ly d 
Mr. Preston. It would indicate that Mr. See and I are not in 
entire agreement. 
The CHarrMan. The positive action you have taken here would 
| ; 
seem to controvert that? 
Mr. Preston. I would say so. 





The individual railroads lave not awaited revision o e manual before taking 
orrective action They immediately set about the location of angle cocks 
on all passenger cars in service where t ro Was any possibility of fouling by reason 
of insufficient clearance Che fact is that this corrective action is today approac} 


ing the point of completion throughout the entire country 


Senator Porrer. Could I ask a question at that point, Mr. Chair- 
man? 

The CuHarrMan. Yes. 

Senator Porrer. Why did you limit it to just passenger cars? 

Mr. Preston. The reason for the limitation to passenger cars, 
Senator, is that the device involved to which was attributed the 
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accident at the Union Station had to do with installations on pas- 
senger cars which, although by no means am [ a mechanical expert, 
I understand to be quite different in character and location from those 
that are installed for freight cars. 

Senator Porrer. Apparently they gave no assurance to Commis- 
sioner Patterson that the brake coupling, whatever you call it, the 
angle cock—is that what it is termed? 

Mr. Preston. Yes 

Senator Porrer. Had the clearance that he required for freight 
cars. As you say, you assumed it is a different problem? 

Mr. Preston. There seemed to be no occasion for that. With 
respect to freight cars, the brake installations are known as A. B. 
brakes. Commissioner Patterson has been intimately in contact 
vith the railroads for a long time, having to do with a program for 
replacement of less efficient brakes heretofore used with the improved 
A. B. brake, which I am given.to understand is at present the best 
available brake to be had for use on freight trains. 

A point about that memorandum I have read in connection with 
S. 1401 is that it seems to indicate clearly to me that corrective action 
was taken by the railroads themselves and upon their own initiative, 
independent of any regulatory action, and was inaugurated in advance 
of the report of the Commission with respect to the Washington 
Terminal accident 

I might say | am back on my prepared statement, Mr. Chairman, 
at the top of page 2. 

Senator Jonnson. May I ask the witness a question? 

The CHAtRMAN. Certainly 

Senator Jounson. Have the railroads done anything in the way 
of special instruction to the baggagemen, to the trainmen, to 
the porters, and the conductors who ride these trains? It is a strange 
thing that with this runaway train, when even the passengers knew 
the train was running away, nobody pulled the brake cord. 

Have you given special instruction to correct the delinquency that 
occurred on that train? 

Mr. Preston. Senator Johnson, I will have to ask your permission 
to learn the answer to that question. I am not able to answer it now. 

Senator Jonson. I would like to have you ascertain the correct 
answer to that question and put it in the record. 

Mr. Preston. I will be glad to do that. 

Senator JoHNSON. It was not only a mechanical defect discovered 
there but there had to be a personnel failure also. 

Mr. Preston. I will undertake to learn the facts in that regard 
and have them inserted in the record. 

(The material referred to is as follows: ) 

Subsequent to the above inquiry, Mr. P. M. Shoemaker, president of the 
Delaware, Lackawanna & Western Railroad Co., testified at page 125 of the 
typewritten transcript as follows: 

\s a result of that accident, the Lackawanna, and many other railroads, 
I know, put out immediate instructions to train servicemen requesting them to 
reexamine their own sense of responsibility for knowing when a train was going 
too fast, for taking action themselves to pull the emergency cord, and to put on 
the brakes, as every trainman knows how to do and is instructed how to do under 
our rules.” 

The Lackawanna instructions referred to by Mr. Shoemaker were issued by 
the general superintendent of that company under date of March 2, 1953, to 
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divisional superintendents and were immediately bulletined to all train and 
engine service employees. The instruction read as follows: 

“A train accident occurred recently on another railroad which caused a number 
of personal injuries to passengers as well as considerable damage to property. 

“Investigation brought out that the accident could have been prevented had 
the members of the traincrew been alert enough to realize that the train was 
being operated in excess of its usual and normal speed at the point involved. 
They could have pulled the emergency cord and stopped the train. 

“This is brought to your attention to illustrate that safety is of the first impor- 
tance in the discharge of duty and crew members should always be alert to detect 
unusual conditions, be familiar with the location and use of emergency devices 
and be prepared to promptly take action to protect against accidents under 
emergency conditions.”’ 

Inquiry develops that the railroads quite generally analyzed carefully the 
report of the Interstate Commerce Commission in Ex parte No. 184 as it related 
to personnel failure as well as angle-cock location and circularized their supervis- 
ing Officials and safety officers with respect thereto, to the end that the train 
servicemen under their jurisdiction be fully acquainted with what had occurred, 
alerted to their responsibility in the event of a like occurrence on their own rail- 
road and make sure of their knowledge with respect to the location and character 
of the emergency brake application facilities upon the various types of equipment 
in use. 

Mr. Preston. I wish to register the unqualified and vigorous op- 
position of the railroads to this bill, on the ground that there is no 
occasion for its enactment. We submit that the committee should 
abstain from hasty action upon proposed legislation under the urge 
of an isolated mishap, no matter how much to be regretted and how 
spectacular in character. The sound approach to consideration of 
such a measure as this is to inquire whether there be occasion for it 
such as those referred to in Mr. See’s statement—not in the light of a 
single incident, or a few scattered incidents, but rather in the light of 
the overall performance of railroad brakes, and the fact is that no- 
where in the field of appliances affecting safety is there so little need 
for reposing additional authority in the regulatory body. 

We are all naturally shocked by such an occurrence as the wreck at 
the Union Station and it is perhaps not unnatural that the immediate 
reaction should be, let us pass a law—let us have more regulation. 
But the true significance of particular occurrences in relation to the 
need for new legislation can be ascertained only against the background 
of overall performance, for no law and no amount of regulation will 
ever succeed in the total elimination of occasional mishaps. 

We urge that in appraising the question whether occasion exists for 
the passage of this bill, the members of the committee keep constantly 
in mind the fact that the railroads of this country, vear in and year 
out, operate each day on the average more than 95 million car-miles 
per day and more than 2% million train-miles per day. 


These figures are based on the performance over the 7 postwar 
years, 1946-52. The division as between freight trains and passenger 
trains is as follows: Freight-car miles, over 85 million per day; 
freight-train miles, 1.5 million per day; passenger-car miles, over 10 
million per day; passenger-train miles, over 1 million per day. 

The committee should also keep in mind that this prodigious daily 
service is performed over the entire expense of this country regardless 
of conditions of terrain, weather, and density of traffic, and vet 
throughout the 7 year postwar period, 1946-52, not a single passenger 
and only four employees lost their lives in an accident attributable to 
brake failure. 
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It is impossible to say how many brake applications are involved 
in the daily performance just described but it is obvious that the 


igure would stagger the imagination, Against the background of the 
overall performance described, the railroads submit that there is no 
occasion whatever for the enactment of S. 1401 We believe that 


additional regulation should be imposed upon the railroads only where 
there is a clearly demonstrated present need and we submit that im the 


{ 


whole field of railroad operation nothing presents less occasion for new 


legislation than the matter of railroad brakes 

Now, Mr. Chairman, that completes my prepared statement with 
reference to S. 1401 | would like, however, to sav this in addition 
You will recall this bill was introduced as late as March 20, only 3 
weeks ago, and you will appreciate that, of course, im an industry such 
as the railroad industry is, embracing the entire territory of the United 
States, with the headquarters of individual railroads scattered through 


out the country, it takes time to develop the views of the industry, to 


determine whether a complete hearing shall be sought on any given 
, +} 


pirece OF legisiation, to prepare the necessary material, ascertain the 


facts, and procure suitable and qualified witnesses 


it 
Now, the restricted period which has elapsed since the introduction 
of this bill has hardly permitted us to do that We should appreciate 


1 l 
’ 


if it comports with the possibilities of the committee's other respons! 
bilities and engagements, an opportunity either to be heard more fully 
at some later date with respect to this bill or, at the least, we have 


permission to file a more complete and elaborate statement with 


he ¢ IRMAN The permission to fite a more complete statement 
{ record is gladly granted 

senator Porrer. Could I ask a question? 

The CHarrkMan, Yes 

“i itor P rvbl Is vou! Opposition to the bill based upon the eost 


involved to the railroads or upon granting the Interstate Commerc¢ 


(‘ommis nm more reculatorv power? 

\I PRESTON. Senator, the cost factor, of course, is aiw ivs present 
The railroads, in the position they are in, endeavoring under regulated 
rates to realize sufficient earnings for the overall upkeep and. safe 
Ol ation ol then properties are, of course. coneerned with the cost 


however, that the cost factor is the main or by any 


means the most important thing we have in mind with respect to this 
bill, but rather the other feature to which you refer, namely, the 
position that the r ‘culatory powers of the Commission should be 


‘arly demonstrated 


wo il {not say 


I 


expanded and extended only where there is a cl 
present need for such expansion. 

We say with respect to the matter of railroad brakes that today 
there is no evidence of such present need 

‘The CHatrMan. Was your question, Mr. Potter, as to the cost 
factor? 

Senator Porrrr. Yes 

The CuatrmMan. And his answer was? 

Senator Porrer. And his answer was that it was a factor, but not 
the most important factor 

Do you have any idea of the additional cost that there would be, 
percentagewise, put on the railroad? 
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Mr. Preston. | should say there is no way of knowing as to that. 
If you afford to the Commission the power which this bill would afford 
it, the amount of the cost involved would be a matter entirely within 
the province of the Commission, for it would relate to what the Com- 
mission might prescribe. 

So far as the power of the Commission under this bill is concerned, 
it could bankrupt every railroad in the country, I suspect. 

The CHARMAN. You wouldn’t mean that. You don’t mean to 
leave that statement in the record? 

Mr. Preston. I say, as a matter of power, Mr. Chairman; I don't 
say that the Commission would 

The CHarrMaNn. You mean, installing these devices would bankrupt 
the railroads of the country? 

Mr. Preston. | say it would be possible under this bill for the 
Commission to require installations of such an enormously expensive 
character that it would bankrupt—lI will modify my statement 
many railroads of the country and imperil most of them. 

The CHarrMAN. Now, Mr. Preston 

Mr. Presvon. It is a matter of power. Our position is that from 
the standpoint of legislation the measure should be the degree of the 
power granted, and that the protection against an abuse of power 
ought not to be left entirely to the confidence you may have in the 
benignaney which might be a part and parcel of the administration 
of that power. 

It is the existence of power that affords the opportunity for abuse, 
and its is in the existence of power that the danger lies. 

Senator Porrer. ! would assume, however, that one of the prime 
objectives of a regulatory Commission would be to see that proper 
satet ty factors were not only installed but were maintained. <A regula- 
tory Commission in itself necessitates the granting of certain powers 

As long as the Commission has those regulatory factors, as one 
individual, without being too familiar with the problem, it would seem 
to me that certainly the matter of safety in the public interest is one 
of the prime objectives of the Commission. . 

Mr. Preston. Well, Senator, of course, the Commission does now 
have and has long exercised extensive powers with respect to the matter 
of railroad safety under the Boiler Inspection Act, the Safety Appliance 
Act and the provisions of section 25 of the Interstate Commerce Act. 

Our point with respect to this bill is that it is designed to extend 
that power further and into a field where there is no occasion for it. 
That is our point. 

Senator Porrer. Well, apparently there is a conflict between your 
testimony and Mr. See’s testimony, where he cited some examples 
and, I believe, stated to Senator Schoeppel that he would submit to 
the committee other examples where lack of inspection has taken 
place. 

[ am sure you can appreciate also—I am thinking now of the 
railroads’ interest; they are in a competitive field—your public rela- 
tions are not best when accidents occur such as occurred here at the 
Washington Terminal. It is not a good selling point for the railroads. 

I would assume that, and I am sure it is so, the railroad industry 
itself is as greatly concerned about the safety problems as the Com- 
mission, we, or the people who are presenting the public interest. 
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The approach that is taken has always distressed me more than 
some other things. I think a positive approach should be taken and 
say, “Certainly, we want to have the safest railroads possible,” rather 
than to say, ‘‘We oppose this legislation.” 

| don’t know whether the legislation is good or bad. But it always 
brings up the question in my mind as to why in the world they are 
oppos ing it 

Mr. Preston. Senator, I am glad you interrogated me along that 
line, because | welcome an occasion to make clear to this committee, 
with all the emphasis I know how, that no body of men in this country 
has or could have so great a motivation to forward the safety of 
railroad operation as those who are responsible for the operation 
themselves in railroad management. 

The CHairMAN. It ought to be elementary. 

Mr. Presron. It not only ought to be, Mr. Chairman, but it most 
emphatically is. 

From every point of view that is true. Of course, the human sorrow 
and regret, Mr. Chairman, that every decent human being is bound 
to feel with respect to casualties that result from deaths and injuries 
of passengers and employees is shared by the railroad people, along 
with all other decent human beings. But when you consider that the 
operations of the railroads, that the managements of the railroads are 
responsible for these operations, accountable for the consequences of 
these accidents, and suffer all of the bad results with respect to 
publicity and public relations to which you refer, I submit that you 
cannot find anywhere in this country a group of people so powe rfully 
motivated to forward safety of operation on the railroads as the 
operating officials of the railroads themselves. 

It is generally true, I think, Mr. Chairman, with respect to any 
very large further impingement of regulatory power into the field of 
railroad operation that the railroads have resisted and continue to 
resist. But why do they do that? 

They certainly are not activated by a wish that the railroads be 
operated less safely than they otherwise might be. They are acti- 
vated by their profound conviction that a division of responsibility 
in the field of railroad operation between the railroad officials who 
are accountable in the premises and experienced in the premises, and 
grew up in the operation, a division of authority between them, on 
the one hand, and the regulatory bodies sitting in Washington, on 
the other hand, will not promote safety of operation but will have the 
opposite result and tend to a division of responsibility, a weakening 
of the railroad initiative and enthusiasm, and an overall deleterious 
effect upon railroad safety. 

It is from that point of view that you find us so often resisting pro- 
posals for the enlargement of regulatory authority. 

Senator Porrer. That should have been your statement, because 
unfortunately many people are not nearly as familiar with it as you 
are. Icertainlyamnot. I will be very frank to say that many people, 
many citizens, are concerned. They think that here is a railroad safety 
bill. It is like being for God and mother. Everybody is for safety. 

Mr. Preston. That is quite correct. 

Senator Porrer. When a a industry like your railroads come in 
and oppose a railroad safety bill, the connotation is to the effect, 

“Well, it is a pretty hardboiled industry 
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It seems to me it would be just a little bit better public relations to 
take the positive view, if that is your belief, that this bill which is 
now under consideration would add nothing to the safety of the 
railroads. 

Mr. Preston. That is our position, sir. 

Senator Porrer. And that possibly it would detract from it. 
That to me, if that is your view, would be the positive approach to it 
rather than defending the bill; say, “Here, we are the great advocates 
of safety. This is what we believe. This is what we have done and 
here is what we are going to do.” 

Mr. Preston. Senator, I am not the only witness who is to testify 
on behalf of the Association of American Railroads. You will hear, 
in the course of these hearings, from some of our chief executives, 
from one of our responsible operating officers and from one of our 
safety witnesses. 

They will undertake, I know, to indicate the very positive approach 
which the railroads do take for the advancement of railroad safety as 
the prime concern of private management. The apprehension always 
is that if you introduce regulatory authority into the field of the 
actual operation of railroad trains, you will spoil the picture rather 
than help the picture, and you will take a long step toward produc- 
ing a condition where private operation and management will prove 
not to be the effective system it is throughout this country. In other 
words, we find in legislation of this character an actual threat to the 
operation of the railroads. 

The Cuarrman. Mr. Witness, historically, what has been the posi- 
tion of the railroads? What was the position of the railroads back in 
1887 when the first bill was introduced to have automatic couplers? 
Did the railroads oppose it at that time? They did; did they not? 

Mr. Presron. That is a little ahead of my time. I can only testify 
to hearsay. But my impression is that you are correct in your state- 
ment. If I find you are not, or have reason 

The CuarrmMan. That is demonstrable, | think. 

Mr. Witness, may I interrupt you before you start reading? Is the 
Norfolk & Southern one of your railroads? 

Mr. Preston. It is a member of our association. 

The CHarrMan. [ want to read a statement for the record, speaking 
about safety devices and costs, Mr. Potter. 

An ICC examiner recently has filed a report criticizing the extravagant use of 
funds by the general officers and directors of the Norfolk Southern. In 1946 they 
received compensation in the amount of $59,190. In 1951 this had elimbed, under 


new management, to $365,454, or an increase of 517 percent. In 1950 they 
received in salaries, bonuses, and fees, $357,569. In addition, they received 
substantial amounts for expenditures for travel, living, entertainment, and so 
forth. This included maintenance of penthouse apartments and hotel suites. 


This states: 


An Interstate Commerce Commission examiner yesterday wrapped ‘“extrava- 
gant’? use of Norfolk Southern Railway funds for officers’ expenses and salaries 
under the former management of J. T. Kingsley, Washington, and P. B. McGinnis, 
New York City. 

Examiner O. L. Mohundro said expenditures were so ‘‘wasteful” they violated 
“the letter and spirit’? of the ICC Act. Mohundro conducted hearings last year 
on the case. 

Mohundro said MeGinnis, Kingsley, and two directors, W. T. Griffin, New 
York City, and C. Newton Kidd, Baltimore, collected $716,771 in salaries, bonuses, 
and fees. 
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The examiner’s report said penthouse apartments and hotel suites were main- 
tained at the railroad’s expense at Virginia Beach, Va.; Miami Beach; Washing- 
ton; and Norfolk, Va., and railroad funds were used to provide Kingsley, his 
family and friends with “luxurious accommodations at a leading resort hotel” and 
airplane trips 

MeGinnis recently resigned as chairman of the board and a new president was 
elected to replace Kingsley. 

They ought to say, “Thank God for that.’’ There is $700,000 that 
was germane to the railroad’s operation. What do they call this 
devilish thing—featherbedding—that is used by other people. How 
much have they put out in safety devices? They have spent $700,000 
on frills. It is something to think about. It is something to get 
angry about, isn’t it? 

Mr. Preston. Well, Mr. Chairman, certainly if there have been 
instances in the railroad industry where as a matter of fact the officials 
indulge in - 

The CuarrMan. Official featherbedding. 

Mr. Preston. Nothing could be more regretted than that. The 
resulting public reaction is highly regrettable. 

You understand, of course, that matters of that character do not 
fall within any part 

The CHarrman. I think you could slap their wrists as an associa- 
tion. I think it would be timely in face of that re port, which was in 
the press the day before yesterday, to have your association come out 
and say, ‘‘We condemn these things.” 

[ think you could say, “‘We, the association, speak for the railroads 
in the country and we are opposed to it.”’ 

Mr. Preston. I take it, Mr. Senator, this discussion seems to be 
pretty far away 

The CHAIRMAN. But it is collateral, though. 

Mr. Preston. Yes. 

Senator Porrer. I have to get something in the record. May I 
be excused? 

The CHarrMAN. Certainly. 

Mr. Preston. Of course, in a matter of that kind the association 
would not undertake to pass judgment on what may be shown with 
respect to the operations of an individual railroad. 

The Cuarrman. Couldn’t you point out they are riding for a fall? 
You could point out they were unfair to the association’s practices. 
Wouldn’t that be fair? 

Mr. Preston. That would be a matter for the consideration of the 
chief executives of the association, and it is one to which I hardly 
feel qualified to speak. 

The CuarrMan, I will not press that any further. Thank you. 

Mr. Preston. Now, Mr. Chairman, I should like to come to the 
other bill which is the subject of hearings here today, S. 539, the 
communications and operating-rules bill. 

With the permission of the committee, | should like to speak very 
briefly with reference to S. 539, the so-called communications and 
operating-rules bill. Unlike S. 1401, this bill was introduced as long 
aco as January 20, 1953. The proposals embodied in it are by no 
means new, similar proposed legislation having been urged upon 
Congress, but rejected, upon a number of occasions in the past. 
Time permitting, we are prepared now to make a full presentation to 
your committee with respect to this bill, which is regarded by the 
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railroads not merely as unnecessary but as dangerously harmful to 
the public interest in safe, efficient, and economical railroad operation. 
Spokesmen for the industry who will follow me will fully develop the 
reasons for the position taken by the railroads in the matter. 

The CHarrRMAN. Anticipating those spokesmen who are to come 
before us, let me point out that if you take a taxicab here at the 
Capitol and go to the Carlton Hotel, you will hear jabbering in that 
cab through a system that is connected to the central office by 
electronics. That happens constantly. 

Mr. Preston. I am constantly and profoundly confused by what 
I hear. 

The CHatrMan. I am, too. But it does tell the man where to go 
and pick up a fare and where to stop. I was on the Pennsylvania 
Railroad in a cab recently going through their system. I saw an 
electronic device working between the conductor and engineer on 
that train. They are using it. Other railroads have, too. They 
have tried it out on the western roads, too. There will be testimony 
on that before we get through. 

You can conceive that if the man who brought the wild locomotive 
in here, knew it was going to crash through the gate, that if the engineer 
and the conductor had some control, told the boys to “throw the 
switch,’ had some communication that way, perhaps the passengers 
could have been better protected. They had no communications at 
all. 

Mr. Preston. Now, Mr. Chairman, with respect to the availability 
of radio communication in train communication, we expect to put on a 
man who is really qualified to talk about it. I am not really qualified 
to talk aboutit. Iwill only say this: The broad outline of the proposi- 
tion which we lay before your committee in connection with this bill, 
so far as radio installation is concerned, is that the railroads themselves 
are making progressive and rapid advances in the adaptation of a 
relatively new device to fit in with the operation of other tried existing 
signaling and communications systems already in use, that the radio is 
to an extent still in a formative stage and that there is no occasion—— 

The CHairnMAN. You mean television is? 

Mr. Preston. No; 1 mean radio; radio in respect to adaptation to 
train operations is in a formative stage, and that there is no need or 
occasion for compulsion upon the railroads in that regard. 

Our witnesses will show what has been done in that respect. I am 
not really qualified along that line, Mr. Chairman. 

I shall confine myself to brief remarks directed to the ambiguity of 
the bill, which is such as in itself to call for its rejection. 

The CHaArrMAN. I suppose you will submit some amendments to do 
away with the ambiguity? 

Mr. Preston. We would, if we could find any which would take 
care of the situation. 

The CHarrMAN. Perhaps we can help you before we get through. 

Senator ScHorrreL. The thing I gather you are fearful of, Mr. 
Preston, is that you are injecting by this legislation, if passed and 
approved, dual management of railroads? 

Mr. Preston. That, in a word, is precisely the point we seek to 
make, Senator, and that the consequences of dual management are 
a dilution of responsibility with ominous consequences to the safe, 
efficient, and economical operation of the railroads. 
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Senator ScuorprpeL. That was the next question I wanted to go 
into. If you had that split management factor, you would have an 
uncertainty in there, a splitting of responsibility. And I can see, 
unless it was pretty nearly defined, there would be confusion. I hope 
that some of you people that testify here will go into that phase of the 
thing as you see it. 

Mr. Preston. I have no doubt that the succeeding witnesses will 
go into that phase of the matter. I am sure for myself that the con- 
fusion which would result from a necessity to ascertain whether 
management could act upon its own responsibility or must first come 
to its supervising parent, the ICC, before taking action with respect 
to these operating rules and these installations of even down to tele- 
phone and telegraph, the uncertainty as to what could be done upon 
private initiative and what could be done only upon administrative 
approval would, in my judgment, be most deleterious to an approach 
to the most efficient and effective operation of the railroads. 

I take it to be a cardinal principle about which there is no dispute 
that clarity is a prime requisite of desirable legislation and that par- 
ticularly with respect to legislation affording to the Interstate Com- 
merce Commission new and additional powers impinging upon the 
responsibility of railroad management in the field of operation, any 
new powers should be clearly defined and their scope readily ascer- 
tainable from the test of the law. As I shall hope to show the com- 
mittee, S. 539 is so vague and indefinite that no one can be sure of 
its real meaning. 

Passing other features of the bill as to which there is marked 
uncertainty, I should like to come at once to that feature which 
deals with rules and regulations for the operation of trains. On the 
face of the bill it might appear that the provisions in this respect do 
not go beyond authorizing the Commission to require that the rail- 
roads themselves establish such rules and regulations and file them, 
together with any modifications thereof, with the Commission. But 
that is certainly not the construction placed upon the bill by the 
Interstate Commerce Commission, which is the body to interpret 
and apply the law if enacted. It is apparent from the report of the 
Commission’s Legislative Committee upon the bill, dated March 10, 
1953, that the Commission proceeds upon the theory that the bill 
would afford to the Commission authority to prescribe and enforce 
rules for the operation of trains—although the Commission’s report 
certainly leaves the degree of such authority in a state of complete 
uncertainty. 

Thus, the Commission says that, if enacted, the bill would answer 
the question of the Commission’s jurisdiction under section 25 of the 
act “to prescribe manual block systems, which systems for the most 
part consist of operating rules.” And it is further said in the report 
that the bill would place the Shedileion in a position to ‘determine 
whether action should be taken with a view to requiring changes or 
additions” in or to the rules. Thus, the Commission proceeds upon 
the premise that the effect of the bill would go beyond the necessary 
implication of its language and would authorize the Commission to 
prescribe the rules and to require changes and modifications in them. 
Under this construction, the Commission will have been introduced 
into an authoritative role with respect to actual railroad operation— 
in ominous result, as succeeding witnesses will show. 
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Proceeding upon the assumption that the Commission is right, and 
that this bill would afford it authoritative powers with respect to 
operating rules, it is pertinent to inquire as to the se ope and extent of 
the power. No answer to this inquiry is to be found in the language of 
the bill, which upon scrutiny will be found to be loaded with confusion 
and uncertainty. 

Thus, the language runs to the establishment, maintenance, and 
observance of “rules and regulations for the operation of trains in 
connection with the above-named devices, appliances, methods, and 
systems.”’ The above-named devices, appliances, methods, and sys- 
tems referred to are, of course, signal and communication systems 
enumerated earlier in the bill, including block signal systems, auto- 
matic train stop, train control and cab signal devices, and telegraph, 
telephone, radio, and other means of wayside or train communication. 

The provision that the rules referred to are those for operation of 
trains in connection with these appliances is evidently intended as a 
limitation of some kind upon the scope of the Commission’s authority. 
But what is that limitation and where is the line to be drawn? The 
language of the bill affords no answer. Obviously, trains cannot be 
operated at all except in connection with some means of signaling or 
communication, in the light of which the purported limitation might 
be regarded as without meaning. If anything less than plenary power 
to take over the prescription and enforcement of rules for the operation 
of trains is intended, the bill fails utterly to draw any recognizable 
line of demarcation. 

There is another provision in the language of the bill apparently 
intended to indicate some limitation upon the Commission’s power in 
the field of train operation. 1 refer to the provision that the rules to 
be established, maintained, and observed not only pertain to those 
“in connection with the above-named devices,” etc., but also that the 
rules referred to are such as are “intended to promote safety of railroad 
operation.”’ 

As a limitation upon the scope of the power which the bill, if enacted, 
would confer upon the Commission, this phrase defies definition and 
analysis. The basic truth is that all of the rules for the operation of 
trains bear upon the safety of operation. Viewed in the light of this 
basic fact, the purported limitation is without any meaning whatever. 
Again, does the phrase “intended to promote safety of operation” 
mean rules which may be prescribed by the Commission with such 
intention, or rules established by the railroads themselves with such 
intention, or both? The answer is not to be found in the language of 
the bill. 

It is not amiss to refer in this connection to the consideration which 
was given to similar proposed legislation in the 8lst Congress. Under 
consideration at that time was H. R. 378, which, as introduced, 
referred to the establishment of ‘‘rules, regulations, and practices with 
respect to operation of trains intended to promote safety of railroad 
operation.” 

The remonstrance against the breadth of this provision which 
developed in the course of hearings on that bill led the Commission 
itself to propose certain amendments, presumably of a limiting 
character, generally spoken of as the Splawn amendments. Among 
such amendments was the provision that the rules and regulations 
covered by the bill should be confined to those affecting the operation 
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of trains “in connection with’ the enumerated signaling and com- 
munication systems, but upon further hearings it developed that the 
Commission itself was unable to explain to what extent, if at all, this 
amendment would serve to limit the scope of the Commission’s power 
and authority. Thus, Commissioner Splawn frankl¥ stated that he 
did not know what could be done under the bill, even as amended, 
with respect to rules for the operation of trains. I should insert 
in that connection a reference to those hearings. They were supple- 
mental hearings on H. R. 378 before House Committee on Interstate 
and Foreign Commerce, 81st Congress, Ist session, August 4, 5, 8, and 
9, 1949, at page 221. Yet, notwithstanding the inability of those 
concerned with the legislation proposed in 1949 to understand its 
meaning and effect, the Commission comes forward again this year 
with the recommendation that the same ambiguous language be 
enacted into law. 

That the Commission has apparently been unable to devise language 
which would afford to the Commission a clearly limited authority 
with respect to rules for the operation of trains is not altogether 
surprising. Jam not sure but what we are confronted with something 
approaching an all or none proposition. 

At all events, it is clear that if you are ready to take a long step 
in the direction of a transfer of responsibility for railroad operation 
from management to a regulatory agency, you have only to approve 
»S. 539. 

If, on the other hand, vou deem it the part of wisdom to retain 
private management and control of train operation by the responsible 
officers of the railroads themselves, you will decline to report S. 539. 

The insidious and harmful result which would certainly flow from 
the enactment of this legislation will be fully developed by the testi- 
mony now to be offered. Our first spokesmen will be two chief 
executives of member lines of the Association of American Railroads, 
namely, Mr. F. G. Gurley, — nt of the Atchison, Topeka & Santa 
Fe Railway Co., and Mr. P. M. Shoemaker, president of the Delaware, 
Lackawanna & Western Railroad Co., who will be followed by Mr. 
KE. P. Stine, assistant to vice president—operation, of the Chicago, 
Burlington & Quincy Railroad Co. and Mr. D. E. Mumford, 
manager—safety, New York Central system. 

Mr. Chairman, that completes my statement. 

I wish to express my appreciation for the patience with which you 
and the members of the committee have heard me. 

The CHarrmMan. Thank you for your courtesy. 

Senator Griswovp. I would like to ask a question, Mr. Chairman. 
How are the safety rules developed? 

Mr. Preston. The safety rules of the railroads, as I understand, 
Senator Griswold, and subject to correction by the safety witness who 
will follow me, and who is better versed in the history of that matter 
they have been developed through cooperative action of the railroads 
over many, many years. 

The pertinent rules reflect the experience of the railroads from the 
inception of their operation, and their constant adaptation to advances 
in the art of railroading and their constant adaptation to the increasing 
demands upon the railroads as the country developed and the volume 
of the traffic increased. 
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There is within the Association of American Railroads an organiza- 
tion which is constantly devoting its attention to the matter of rules 
affecting safety operations. 

Senator GriswoLp. Are these adopted sometimes after consultation 
with the employees? 

Mr. Preston. I am quite sure that is the case, Senator. I cannot 
imagine that the employees on the railroads having suggestions to 
make which they deem would be constructive in the matter of improve- 
ment of the rules pertaining to safety would ever have anything but 
the most ready access to the managements of the railroad, and that 
their views would not receive but the most careful consideration. 

Senator Griswo.p. Are safety rules sometimes the subject of 
collective bargaining between the railroads and the employees’ 
organizations? 

Mr. Preston. Now, as to that, Senator, I am not able to give you 
a straight answer. 

Senator Griswo.p. You have not engaged in collective bargaining 
procedures? 

Mr. Preston. No; I am not sufficiently familiar with that to 
answer your question. 

- Senator GriswoLp. Have some of the rules come about as a result 
of suggestions or pressure or orders from the ICC? 

Mr. Preston. Not to my knowledge. The operating rules of the 
railroads pertaining to the operation of trains, and they directly bear 
upon safety, are not the result of any governmental compulsion 
whatever. 

The reason I hesitated at the inception of my answer, Senator, is 
that with respect to installations which the Commission now has 
authority to require—— 

Senator Griswo.Lp. That is, like your block system? 

Mr. Preston. That is right. ‘The Commission does have authority 
with respect to the rules and regulations governing the installation 
and the maintenance of those prescribed systems. 

Senator Griswotp. That is all. 

(See separate appendix for supplemental information from Associ- 
ation of American Railroads.) 


STATEMENT OF F. G. GURLEY, PRESIDENT OF ATCHISON, 
TOPEKA & SANTA FE RAILWAY 


The CHarrMAN. Our next witness is Mr. F. G. Gurley, president 
of the Atchison, Topeka & Santa Fe Railway. 

Mr. Guruey. I think everyone in America has a feeling of pride in 
your railroad. Not many railroads have a song written about them 
as youdo. Itisa pretty good song. I like to think of the early days 
of the Atchison, Topeka & Santa Fe Railway and the New England 
money that started that railroad. 

Mr. Guruey. If it were not for the money from New England, 
Mr. Chairman, we might not have that railroad today. 

The CuHarrMan. And the Burlington, also. 

Mr. Guriery. Gentlemen, | should say in the beginning that I think 
there are 13 pages of my testimony available. There are a couple of 
pages being rewritten. I worked them over on the train last night. 
They will be up here in a few moments, I hope. 

My name is F.G. Gurley. My headquarters are in Chicago. lam 
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president of the railway companies which comprise the Santa Fe 
system lines. I am generally familiar with the operating problems 
of the western carriers and | appear here today on their behalf im 
opposition to Senate bill 539. What I shall say with respect to the 
implications of this bill so far as the Santa Fe is concerned will apply 
in a large measure to the railroad industry generally but particularly 
to the western carriers 

| shall have something to say about Government expenses and 
taxes at the conclusion of mv testlumony, but I shall first address 
myself to the direct provisions of the bill. 

While we have the opinion as do many people that the Government 
agency which regulates us is probably the best of all the Government 


agencies, nevertheless it is our position that Senate bill 539 embodies 
the kind of governmental regulation which is both unnecessary and 
unwise. It is unnecessary because the railroads’ record of safety 
shows that private management can do the job satisfactorily. And 
it is unwise because the field is one, we believe, in which govern- 
mental regulation is more Like ly to retard than to advance the cause 
O1 reuy 


Before dealing concretely with the aims of the bill and with the 
railroads’ performance record, | would like to say a few words abowt 


what I conceive to be the basic role of regulation in our business and 


COVE ronmental system Regulation is not an end in itself. lt is an 
exercise of power which must find its justification in the subject 
matter By reason. of their relation to the public, railroads have 


had 2 long history ol reculation. There has been Opportunity to see 


clearly that the common carrier status does not warrant Government 
control of every detail of the business. 

| think the contrast between rate regulation and the present bill 
will illustrate my point completely. The committee knows that his- 
torically the regulation of rates and practices Was directed toward 
the elimination of unreasonableness and discrimination—in other 
words, against the undesirable results of too little or too much com- 
petition between business rivals. While the transportation industry 
has undergone revolutionary changes since the passage of the Inter- 


state Commerce Act in 1887, and while those changes in my opinion 
east serious doubt on the wisdom and fairness of some of the old 


laws, regulation in the field of rates and practices may be desirable 
as a moderator of certain business practices. 

But no such problem is presented here. In the field of safety the 
natural business tendencies and compelling business motives of the 
railroads are all in the same direction. No governmental ageney can 
possibly have any stronger desire than the railroads themselves have 
to develop and apply the best, simplest, most economical, and most 
efficient devices, techniques, and practices for achieving safety of 
operation, and to keep working at the problem year in and year out. 

As a part of the program of working at the problem, Santa Fe has a 
director of safety on the executive staff. This director devotes all of 
his time to safety, and he has the support of the operating vice presi- 
dent and the president. He has two system assistants. There are 13 
regional safety supervisors who also devote their entire time to ques- 
tions of safety. They work closely with the officers and employees 
on the road and in the shops and stations. 

[ think Senator Griswold may find some interest in this, in view of 
his questions a few moments ago. 
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There are 94 safety committees made up largely of our employees. 
These committee members held 376 formal meetings last year to 
discuss the enhancement of safety—to go over suggestions coming from 
other employees and in turn to secure new ideas to take back to the 
employees on the job. We use moving pictures to point out the safe 
way as distinguished from the unsafe way to do a job. Showing 
pictures at plac es of concentrated employme nt is not particularly 
difficult. It is difficult at smaller places. To meet that problem we 
use a special automotive vehicle we drive from place to place. Many 
showings are out on the road as distinguished from a community. I 
think I should interpolate here to say that recently we had about 150 
of our supervisory officers at an all-day meeting at Amarillo, Tex 
under the general chairmanship of the operating vice president in 
which we talked about nothing all day and all evening except improve- 
ments in our safety practices. 

Now certainly I would be the last to say we have achieved perfection 
and that we don’t make a lot of mistakes, but on the other hand I say 
with equal emphasis we are trying to do the best we can. 

I describe these efforts at some length to help make the point 
that we take the question of safety quite seriously. 

The railroads for which I speak believe that the Government should 
impose regulation upon business only when, and because, the Govern- 
ment can do a better job, or when, and because, factors are present 
which tend to keep business from doing its best. Even if we should 
accept such a situation in the field of rates, new construction and 
abandonment, issuance of securities, intercarrier competition, and the 
like, there certainly is no analogy between those aspects of the railroad 
business and the field of operating practices and safety. 

I repeat what I[ said earlier that we think regulation is not an end in 
itself but must be justified by the subject matter. On this funda- 
mental basis Senate bill 539 cannot be justified. 

This bill would enlarge the Commission’s power in two directions— 
first, the Commission would be given authority over communication 
systems, including telegraph, telephone, and radio, and secona, it 
would be given authority over the economic administration of the 
railroads. I listened to Mr. Preston’s statement about the lack of 
clarity on the ambiguous provisions of the bill. I think that his eriti- 
cism in that regard was well founded. Nevertheless, I have certain 
ideas about the meaning of the bill. That is why I say if you take the 
bill and apply the language of it to our operating rules, and you find out 
what constitutes block system, I say that the Commission is taking 
over the economic administration of the railroads and can do it under 
this bill. I would be completely frightened about it. 

I will state further if perchance the bill should become law, which I 
hope it never will, it would be perfectly fair to say there will be long 
periods of litigation on what this means and what that means. But | 
have a very strong personal opinion that the intent of the bill is to 
divide responsibility between the Government, on the one hand, and 
private management, on the other, about the administrative details 
of the railroad business. 

Continuing with my statement now, it would have control of prac- 
tices relating to safety systems, including telegraph, telephone, and 
radio. We think this enlargement of the Commission’s powers would 
be unnecessary and unwise. 
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It is unnecessary because the railroad’s record in the field of safety 
is one of steady improvement and high accomplishment. Perhaps 
human nature is such that we remember the evil and forget the good; 
some may judge the thousands of safe trips by the one accident. But 
that is not a rational basis for enacting serious legislation. 

It is also manifest that all movement involves risk of accident, and 
that the only way to eliminate all railroad accidents would be to stop 
all railroad operations. In the same way we could put an end to the 
staggering toll of automobiles casualties and to tragic airplane crashes. 
But again we must be realistic about the problem, and I suggest that 
the way to be realistic about the proposal embodied in the present bill 
is to look at the record of safety on the railroads over the vears. 

Statistics prepared by the National Safety Council show that in 
1923 there were 30.89 casualties per million man-hours on the rail- 
roads. There were only 8.76 casualties per million man-hours in 1948 
and 7.31 in 1952. I use 1948, Senator, because that was the record 
we had in front of us when we considered a similar bill in 1949. 

Thus over the past 25 or 30 years the improvement in safety has 
been very marked, and even between 1948 and 1952 there was an 
improvement of 16 percent in the safety record. 

The constant progress of the railroads in the field of passenger 
safety can be shown in comparison with other forms of transportation 
by a study of statistics compiled by the National Safety Council. 

In 1947 there were 75 railroad passenger deaths with a rate of 610 
million passenger-miles per death. In 1952 there were only 14 railroad 
passenger deaths at the rate of 2,430 million passenger-miles per death 

For the domestic airlines the same source shows that in 1947 there 
were 199 pao nger deaths with a rate of 32 million passenger-miles 
per death, or more than 19 times the death rate of railroad passengers. 
In 1952 there were 46 domestic airline deaths with a rate of 280 million 
passenger-miles per death, which is about 8% times the death rate for 
railroad passengers in 1952. 

The latest available figures from the National Safety Council as to 
bus and automobile passengers are for 1951. They show 130 deaths 
at the rate of 462 million passenger-miles per death for buses and 
21,000 deaths at a rate of 41 million miles per death for automobiles 
and taxis. 

The National Safety Council also publishes statistics showing the 
frequency rate of railroad-employee injuries. This rate includes all 
deaths and all injuries involving the loss of at least 1 day’s time. 
For the year 1947 the frequency rate was 18.24 injuries per million 
man-hours. In 1951 the figure had declined to 15.03 per million man- 
hours, or a reduction under 1947 of more than 17 percent. Data for 
1952 have not yet been released by the safety council. 

[ submit that in view of this constantly improved safety record the 
proposal to transfer the promotior of safety in all of its phases to the 
Commission is neither necessary nor desirable in the public interest. 
This record was made without the exercise by the Government of any 
of the powers which it is now proposed to give to the Commission. 
It is a record which was made because railroad management has the 
strongest motives for striving constantly toward new and better tech- 
niques and devises for railroad safety. 

I do not see how anyone could seriously believe that safety of 
operations flowing from the use of telegraph, telephone, radio, and 
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other communicating systems could be improved by transferring 
control of this subject-matter from private management to a govern- 
mental agency. There is nothing to support such a belief. 

Adaptation of the telegraph and telephone to railroad operations 
dates from the practical development of those inventions and is now 
so complete that it is hard to conceive of an area in which a govern- 
mental agency could contribute anything of value. The same obser- 
vation applies to the possibility of contribution by an agency con- 
cerning radio. 

While the use of this much newer technique is not universal, it is 
being constantly expanded. New areas are being found for its 
effective application. The miles of road covered by radio expanded 
from 5,700 as of January 1, 1949, to more than 35,000 as of January 1, 
1953. Here, as in the case of telegraph and telephone, the railroads 
have been acting voluntarily without governmental control or 
prodding. 

They have had and still have the strongest of incentives for applying 
to railroad operations each new development in communications 
technique, namely, the sound business incentive of obtaining the 
highest level of production on the most efficient basis. The Govern- 
ment should encourage that attitude and should not, as in this case, 
deaden incentive by transferring control of the subject matter to a 
governmental agency, whose interest in the result necessarily will 
rest upon other considerations. 

In this connection I think the committee must bear in mind that 
Congress, like the rest of us, is faced here with a balancing of interests. 
Accidents are deplorable from any point of view, but no safety device 
or technique has been found which can reasonably be employed to 
eliminate them completely. 

We must reckon with two factors that cannot be overlooked or over- 
come. First, we can never protect completely against the human 
error, the momentary lapse, the heedless act. 

After I dictated the sentence at the top of page 10 I reflected on it 
and I think the sentence I shall now read is not quite complete. The 
sentence reads, “I believe it is fair to say that human error of one kind 
or another is the real cause of all accidents.”’ I think there should 
be coupled up with that statement the further statement to the effect 
that sometimes, with all charity toward human beings, human igno- 
rance is also responsible for some accidents. 

I have in mind that for many years there wasn’t a man in the world 
who knew how to overcome the internal transverse fissure in a rail. 
Finally we mastered it, but during that period of ignorance we had 
several costly accidents, and because we were not smart enough, and 
no one else in the world was smart enough, to lick it. 

Senator ScHorpPeL. There are still some of us too ignorant to 
understand what you are saying. 

Mr. Gurtey. You are not too ignorant, Senator, but [ am not 
talking comprehensively. But now we have talked on a transverse 
fissure. A transverse fissure, as the name implies, is the separation 
of the molecules of the metal which moves transversely. It starts 
with a very little pinpoint inside the rail and moves crosswise of the 
rail, finally progressing to the point where it breaks. 

Senator ScHoEpPEL. Isn’t that term “crystallization?” 
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Mr. Guruiey. Crystallization is as good a word as you might use 
to describe it. We finally, after a long period of experiments, con- 
ducted under the general auspices of the University of Chicago, de- 
cided that the rate of cooling a rail after it was rolled was something 
that had to be changed. So we went into what might be characterize d 
as the “slow cooling - That overcame those transverse fissures. 

[ say again we were not smart enough for a period of years to over- 
come it, but we made it finally 

Now, as I say, we “e p all of this in mind in our safety work which 
I described sutitier Second, we must reconcile ourselves to the fact 
— sometimes contributions to safety cannot be obtained by methods 

yr means within the limits of price or practicality. 

For example, many highway accidents are caused by excessive 
speed. A large proportion of these accidents might be avoided by a 
law J requiring all automobile engines either to be desi one «1 for a certain 
maximum speed or to be equipped with a governor limitirg speed to, 
say, 45 miles an hour. But drivers could still be reckless at that 
speed. They could cause fatal collisions by dozing at the wheel, « 
other bad <page al Many other highway accidents occur at inter- 
sections. The toll of deaths and injuries on this account could be 
eliminated by sopanetiins the grade of all such crossings. ‘The cost of 
uch grade separation would be so fantastically high and would be so 
impractical otherwise, however, that | am sure no one would advocate 
its universal adoption. 

In short, cost and practicality are plainly elements which must be 
taken into account in deciding upon Government policy in the field of 
safety. ‘Then there is always the buman equation. Railroad manage- 
ment has balanced these interests over a period of many decades, and 
today’s record of safety proves that the public bas benefited from the 
process. Safety devices of genuine merit have won ready acceptance. 
Those whose merit appeared questionable have been approached with 
caution and accepted only after thorough experiment. Some have 
been rejected. I do not believe that the bureaucratic process would 
have been as successful and I see nothing to suggest that it would be 
in the future. 

There is a distinct danger that by putting railroad management in 
a straitjacket of safety regulation Congress would defeat its declared 
por by stiflmg invention and hampering experimentation. Also 
we cannot overlook the danger that dubious and overcostly devices 
ight be foreed upon a reluctant industry by an agency without 
responsibility either for the cost of installation or the consequences 
of failure 

Progress in the past has come largely from the freedom of private 
management to seek newer and better methods and devices and to 
exploit and develop them as a normal part of our competitive free- 
enterprise system. We do not believe that further regimentation is a 
substitute for enterprise. 

The proposal to transfer from private management to Government 
bureau the formulation of safety rules is equally unsound in the light 
of the record and probably has even more dangerous implications, so 
far as the public interest is concerned, than Government regulation of 
scabies systems. 

The safety record of the railroads is not the product of regulation. 
[t is true that the Commission has specifically ordered the installation 














RAILROAD SAFETY 41 


of some block signals and other safety signals and devices, but as 
Commissioner Mahaffie of the Commission state i: to you in his letter 
of March 10, 1953, concerning this bill, the Commission’s orders 
actually cover less than 10 percent of the total mileage on which such 
systems have been installed. 

Thus again you find that the railroad safety record has resulted not 
from compulsion but from the steady improvement of plant and 
equipment and from the constant study of how to do the job better 
and more safely. 

Railway accidents are very costly, and even if money were ihe only 
consideration, railroad management would still have sirong business 
reasons for striving to make operations safer. But much more than 
this is involved. 

The operating rules of the railroads reflect the judgment based upon 
the experience of hundreds of men over scores of years as to how best 
to perform various railroad operations safely and efficiently. They 
have not been men who dealt with the subject at a distance, or 
theoretically by academic standards. They were, and still are, 
men who have lived through the operations covered by the rules 
and who have had occasion to study the rules in terms of their own 
personal safety and the safety of their immediate subordinates. 

The rules governing the operation of trains in both directions on a 
single track are a tribute to the creative genius of American railroad- 
men. The basic thinking was done years ago and the basic concepts 
have stood the test of time. No Government agency contributed to 
those basic concepts. 

Every experienced operating man knows, however, that there is 
no single standard of safe operation applicable to each operation of 
every railroad at every time and place. Conditions vary on different 
railroads, and on the same railroad at different times and _ places. 
Intimate knowledge of the facts enables each railroad management to 
provide the necessary flexibility in its rules to deal effectively with 
its own problems. I very much fear that the inevitable tendency of 
bureaucratic control would be toward rigidity of standards. 

This seems to be implicit in the proposed plan because apparently 
this bill contemplates that each carrier shall file its operating rules 
with the Commission in their present form and from time to time as 
they may be changed, and that the Commission, if it sees fit, may 
decree a new set of rules entirely. There is nothing to support a belief 
that the Commission and its staff knows more about the subject than 
railroad management and can formulate better, more effective rules. 

I cannot believe that the staff of a governmental bureau can pos- 
sibly be as well qualified to formulate and apply safe operating rules 
as the men whose personal experience has supplied a background of 
knowledge as to what the various aspects of the problems are. It is 
these men who have developed the best railroad plant in the world. 

It seems clear that the injection of Government control in the field 
of operating rules would result in a division of authority and respon- 
sibility between railroad management and a governmental agency, and 
the result could only be harmful to the public interest. 

Despite all that, it is perfectly clear, however, that a governmental 
agency aspires to securing authority to write and administer rules 
covering the details of railroad operation. The record of this bill 
brings that out into the open. The bill when introduced by Senator 
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Tobey in January did not contain blanket authority for the employ- 
ment of an unknown number of additional men to perform unnecessary 
jobs, but the letter of March 10, 1953, from the Legislative Committee 
of the Interstate Commerce Commission seeks language to authorize 
the employment of these additional bureau employees—employees 
who, we are convinced, are not needed. 

Earlier, | mentioned Government spending and taxes. Santa Fe 
Federal tax accruals for the year 1952 were approximately $75 million. 
[ use this figure to show that like other taxpayers we are keenly aware 
of the burden of taxes. Like other taxpayers, we accept the tax 
burden that is necessary for national defense. Like other taxpayers, 
we are appreciative of the actions of the administration in their efforts 
to reduce unnecessary expense in Government bureaus and agencies. 

Here we are considering a counterclockwise movement. We are 
considering extending the power of a Government agency unnecessarily 
and unwisely and with that extension of power, additional expense is 
to be encountered. 

Observe that the Commission is to be authorized to employ persons 
familiar with the subject. More expense—more tax burden. We 
think it is going in the wrong direction. 

In summary, I ask you to keep in mind that all progress made by 
the railroads, including improvement in safety, comes from (1) the 
investment of money for better facilities and equipment, (2) rules and 
practices supported by wise discipline, and (3) particularly with 
reference to safety, a continued program of education of employees 
and instilling a spirit of emulation. 

We must have a plan whereby the thoughts of the best will stimu- 
late others. Under that stimulation each railroad manager, analyzing 
what has been done elsewhere, will, in the light of the physical condi- 
tions and circumstances on his property, try to devise means and 
methods to do even better. That is the way to make progress. 

The way to retard progress is to adopt a plan which has uniformity 
as the dominating premise. Any such plan dulls the imagination and 
there is a lack of originality which is implicit in the other and more 
progressive plan. I desire to emphasize that there is no more de- 
ceptive reasoning than to assume that a government bureau, merely 
because it is a government bureau, can develop ideas and promote new 
methods as effectively on a uniform basis as can well trained and ex- 
perienced men functioning competitively. In my opinion, that fact 
cannot be stressed too much. It is in reality the central fact which 
calls for the rejection of S. 539. 

That concludes my prepared statement. 

I would like to add one little thing which has occured to me since I 
came into the room. Of course, we recognize that new techniques, 
new gadgets present new opportunities. One of the things that has 
always bothered railroad management of the western railroads has 
been the dangers and evils of the so-called flash floods. I think all of 
us have had unfortunate and unhappy experiences of a sudden flood 
of water coming down from some of the mountains without our know- 
ing there was any water coming. 

Recently, in a minor way, perhaps, in order to make a contribution 
to that we are experimenting out on the Sacremento Wash in the 
Mohave Desert with a little gadget which is above the railroad, a 
floating system. That float will actuate a radio device which will 
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send a warning signal to our train dispatcher in charge of that terri- 
tory. 

In that territory all of our trains now are equipped with radio 
communications between the caboose and the engine. That warning 
device will cut in on that system so that there will be a message go 
from this little gadget 20 miles above the track to the train dispatcher 
and all trains when the water has reached the point where our engi- 
neering levels have decided danger is there. 

I mention that not as a big thing but one of the little steps you 
take as you go along. 

Senator Griswoip. When you say ‘‘20 miles” you mean upstream 
from the railroad? 

Mr. Guruey. Yes, sir. I think that is all I have to say, unless 
there are some questions. 

Senator ScHOEPPEL. I have no questions. 

Senator Griswouip. I would like to ask you the same question I 
asked Mr. Preston. Is the matter of safety rules and regulations 
sometimes a matter for discussion when you come to collective bar- 
gaining with your employees? 

Mr. Guruey. I think it is fair to answer that affirmatively. Yet 
it would also be fair to say as a by-and-large matter rules are not the 
subject of collective bargaining. 

It takes a little explaining to make the distinction that is there. 
It is not at all uncommon—well, perhaps that is not quite the way 
to phrase it, but it happens occasionally that the employees will come 
in and say, ‘‘Such and such a rule isn’t quite what it ought to be.” 
Then you sit down and discuss the changing of it 

Yet, Senator, I think it is not quite a part of the collective-bargain- 
ing process. It is more of the cooperation process, if you please, as 
distinguished from collective bargaining. 

Senator Griswoip. The normal practice would be a matter of 
consultation and not waiting for the ending of a wage contract or 
anything, but 

Mr. Guruery. Those suggestions, Senator, come constantly from 
the safety meetings. 

I have acted as chairman, as you recall from our acquaintance in 
the Nebraska days, of many a safety committee. You are always 
exchanging views. 

To expand just a little more, there are times when matters which 
relate to safety come into collective bargaining. But I repeat it is 
fair to say it is not the big part of vour safety rules. I would say our 
rules probably, without being too precise about it, are 95 percent a 
management edict and 5 percent the other. 

You must keep in mind also, Senator, however, that management of 
the railroads is merely a clerk, brakemen, switchman, or engineer 
who has put on a new badge and became the superintendent; so you 
are not dealing, when you deal with railroad management, with 
people who are worthy of the name ‘‘novices.” 

Senator Griswocp. It is apparent here today that those represent- 
ing the employees are very properly very much interested in safety of 
their personnel. 

Mr. Guruey. I know of no reason why they shouldn't be. 

Senator Griswotp. I say they should be, and constantly on the 
alert to make their lives safer. 
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They take the attitude here today that some of these things should 
be done. So, if there is a definite difference of opinion, why, perhaps 
sometimes even in a dispute as to the contract of employment, this 
could be considered, could it not? 

Mr. Gurury. Yes, surely. 

Senator Griswoup. There is one other thing I would like to ask. 
You have discussed in a general way what Government control does, 
how it stifles initiative and, perhaps, stops in some way the system 
of trial and error and the development of the better way of doing 
things 

As you have installed radio communication systems on trains, have 
the different railroads that have adopted that adopted the same 
systen t 

Mr. Gurury. I think not. 

Senator GriswoLp. You use that system on some of your runs, 
do you? 

Mr. Gurury. Yes, sir. 

Senator GriswoLtp. You may buy a set from one company, and 
try one type of operation, and the Pennsylvania may try another, 
and the New York Central another? 

Mr. Gurtey. There is no question about that. 

Senator Griswoup. If you find the system that the Pennsylvania 
uses is better, next year you will start installing that? 

Mr. Guruey. That is right. 

Senator Griswoip. That is what you mean by the use of initiative 
and each working out his own plans for operating such a communica- 
tion system? 

Mr. Guriey. You are quite right, Senator. I would like to expand 
on that. Some of the railroads have made quite a bit of emphasis on 
the adaptation of radio communication between a train and station. 
They may be right. But we place the emphasis in a little different 
way. We place the emphasis in two general fields. 

The first is the communication in our mountain territory between 
the engineer and the conductor, or between the engine and caboose. 
We operate fairly long trains in our mountain territory, which is 
approximately 600 miles in length west of Winslow, Ariz. 

\\e spent our first money there to equip all of our freight locomo- 
tives and freight caboose cars with radio. Then we went to the use 
of radio between the yardmaster and the switch engine. We are ex- 
tending, now, the practice of communication between the engineer 
and the caboose on other parts of the system. It was our thinking 
that that was the best thing to do. 

Other railroads have looked at it a bit differently. Only recently 
I was discussing, with a fellow railroad president, this situation, and 
he kind of opened my eyes a little bit to some of the benefits of his 
system. We are talking that over now to see if anything better can 
be done. 

Senator Griswouip. There is one other question I would like to 
ask. The Interstate Commerce Commission has a large control in 
the matter of rates and regulation of competing methods of trans- 
porting goods, such as trucks and buses, and so forth. Do you feel 
that the Government control in that field has, in some way, stifled 
the trial of new methods or, say, a combination of railroads and trucks, 
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or railroads and buses? Have you felt some stifling of initiative in 
that field where they do have great authority? 

Mr. Guruey. That is a controversial question, but I have an 
opinion on it. I think the answer to your question is ‘‘Yes.’”’ I do 
think that some of the regulation has resulted in practices which, in 
my opinion at least, are not the best. I quarreled a little bit with 
the Commission in its interpretation about where and under what 
circumstances a railroad might use a track to distribute less-than- 
carload merchandise out in the country. You get into pretty tech- 
nical discussions. 

I don’t know. I suppose men have striven all through history 
just for the proper place for a Government bureau and regulation and 
control of business. But I am one of those who have a strong opinion 
that if you err at all in where that dividing line should be, I would err 
on the side of less reguls ation than more. 

Senator GriswoL_p. Thank you very much. 

Senator ScHorpre.. I would like to ask you this, following up an 
avenue that was opened following a question by Senator Griswold. 
You have described your experience in discussing your approach to 
the radio communications as you see it on your great railroad system, 
what other railroad managements feel might be the best adaptable 
approach to that on their railroads, giving due regard, of course, to 
the terrain, climatic conditions, and everything that exists in some 
areas, fog, rain, and all those things. 

Isn’t that a proper field for management to approach, even in their 
competitive activities in their railroads, one with the other, to: bring 
out the best and exchange ideas on it, rather than to put it on a basis 
of a regulatory body issuing an order or an edict or a condition that 
would be impractical? 

Mr. Gurury. Why, Senator, I think there is no question about it. 
You can just take what I decided on the Santa Fe. 1 decided on what 
I think should be done. If I were in the bureau writing the rule, 
that would be the rule I would have written. The other fellow wrote 
a different one, and he may be right about it. 

Senator ScHOEPPEL. The point I am making, I think we are prone 
and I served a little while as a regulatory chairman in my State; 
I hope some of my decisions were correct—but there is a tendency to 
be more rigid there. Sometimes overrigidity results. 

We find, in a trial-and-error method, from a dollars-and-cents 
approach to it, which management must have, and ultimately the 
public must pay the bill, that was impractical. I have a feeling that 
these matters here, and some of these great changes, ought to be 
approached first through the eyes of the operational effects, such as 
have been determined in the long history of these new improvements 
that have come along. 

1 have a feeling that that is going to be the way we are going to 
approach the best safety practices, operating practices, and the elim- 
ination of unnecessary expense. That is the way I would like to 
look at this thing. I hope during this entire hearing here, we will 
have several phases of this thing, as it applies to some of these various 
things we are now discussing. 

Mr. Guruey. Certainly I share the view that you have expressed, 
that the best way to do this is along the line you have mentioned. 
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Goodness knows, I don’t know how long one should talk on it, but 
you could talk all day and, perhaps, all week on the point. But you 
just can’t escape the fact that the greatest prod to human progress 
is competition, and the greatest retardation is just the dead hand of 
neutrality upon a situation. 

I don’t know. It just seems to me when you get into this rule 
business and how you run trains, how you conduct your business, 
you are just getting right into the essence of a competitive system, 
as distinguished from a cartel system of a European country. 

I don’t want to branch out and make a political speech, but you are 
talking about a basic part of an enterprise. 

Senator Griswo_p. When any human being reaches a decision, it 
is much harder to get him to change his mind than it is to get a new 
man to adopt a new method. 

Mr. Gurury. There is no question about that. Being married t 
my wife has been a great help in that regard. 

Senator GriswoLp. | think we understand that. I have seen 
people in public office, including legislators, who spend years of their 
lives trying to justify a position they took several years before. That 
is just human nature, and we all do exactly the same thing. That is 
why a little competition and trying different methods in different 
areas, different systems, and so forth, has a good effect. I think that 
is all I had. 

I might say that tomorrow morning the witnesses will be Mr. 
Patterson, ICC Commissioner, Mr. Shoemaker, president of the 
Delaware, Lackawana & Western Railroad, Mr. Stine, of the Chicago, 

surlington & Quincy Railroad, and Mr. Mumford, manager, safety 
division of the New York Central System, in that order 

If there is nothing further, we stand adjourned until 10 o’clock 
tomorrow morning. 

(Whereupon, at 12:30 p. m. the committee recessed, to reconvene 
at 10 a. m., April 15, 1953.) 
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WEDNESDAY, APRIL 15, 1953 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D. C. 

The committee met at 10:03 a. m., in room G—16, Capitol, Senator 
Charles W. Tobey (chairman) presiding. 

Present: Senators Tobey, Bricker, Potter, Pastore, Monroney, and 
Smathers. 

Also present: E. R. Jelsma, member of the professional staff, and 
Gene Dawson, administrative assistant to Hon. Homer E. Capehart. 

The CHarrMAN. The committee is in session. Our first witness is 
Mr. Patterson. You may proceed, Mr. Patterson. 


STATEMENT OF WILLIAM J, PATTERSON, COMMISSIONER, INTER- 
STATE COMMERCE COMMISSION 


Mr. Parrerson. My name is William J. Patterson. I am the 
Interstate Commerce Commissioner to whom the Bureaus of Safety 
and Locomotive Inspection report, and am here at the invitation of 
this committee to discuss S. 1401 and S. 539. I will first address my 
remarks to S. 1401, which proposes to amend the Safety Appliance 
Acts with respect to power brakes. Since the Safety Appliance e Acts 
are designed to promote safety in railroad operation, and since good 
brakes are of primary importance as a safety measure, I support this 
bill. 

S. 1401, in its original draft, proposes to amend section 1 of the 
so-called Safety Appliance Acts by adding two paragraphs. Since 
these acts consist of three separate acts, approved on March 2, 1893, 
March 2, 1903, and April 14, 1910, it was at first thought that this 
bill should amend section 1 of the 1893 act, but upon further con- 
sideration, it appears that amendment of section 2 of the 1903 act 
would be more appropriate. I have, therefore, had the bill revised 
showing this amendment as well as other minor changes, all of which, 
ine luding the additions proposed by the bill, are shown by under- 
scoring on the revised draft of the bill, copies of which I have available 
here. 

These amendments which it is requested that this committee adopt, 
are indicated as follows: 

In the last line of the caption to the bill, the words “‘or train’ have 
been inserted after the word ‘‘power.”’ 

In lines 1 through 5 of the original draft of the bill, reading, ‘‘that 
section 1 of the Safety Appliance Acts (45 U.S. C., title 45, ch. 1, 
secs. 1-16) is amended by adding the following:’’, is deleted, and the 
following is substituted in lieu thereof: “that section 2 of the Act of 
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March 2, 1903 (ch. 976, see. 2, 32 Stat. 943; 45 U.S. Code, title 45, 
ch. I, sees. 1-16) is amended as follows:”’ 

In lines 2—3 of the original draft, the word “‘section”’ is substituted 
for the word ‘‘subsection.’”’ 

After line 5 on page 3 of the proposed draft, the following paragraph 
has been added: 


The provisions and requirements of this section shall be held to apply to all 


trains, locomotives, tenders, cars, and similar vehicles used, hauled, or permitted 
to be used or hauled by any railroad engaged in interstate commerce: and failure 
to comply with any such requirements of the said Interstate Commerce Com- 
i shall be subject to the like penalty as failure to con ply with any require- 

nts of this section, 


The addition of this paragraph is to provide a penalty provision and 
to more specifically provide for the applicability of this bill. 

Power brake equipment for railway cars has undergone successive 
stages of development following the design of the first automatic air 
brake by George Westinghouse in 1872. In 1922, the Interstate 
Commerce Commission found it necessary to institute, under section 
26 of the Interstate Commerce Act, an investigation, the one of 
which was to determine whether, and to what extent, power brakes 
and appliances for operating power-brake systems, then generally in 
use upon locomotives and ears of carriers by railroad subject to the 
Interstate Commerce Act, were adequ: ite and in accordance with 
requirements of safety, what improved appliances or devices were 
available for use, and what improvements in power brakes and ap- 
pliances could or should be made, to the end that increased safety in 
train operation might be obtained. A report was issued on July 18, 
1924 (91 I. C. C. 481), in which progress was recorded and certain 
general conclusions and findings of the Commission were set forth, 
among which was a finding that improvements in power-brake appli- 
ances could be made and increased safety in train operation could and 
must be obtained. 

Later in the year 1924, the Commission drafted and made public its 
tentative specifications and requirements covering power brakes for 
freight cars. Further tests and investigations were made, as a result 
of which a new type of brake, known as the AB brake, was developed. 
The Association of American Railroads adopted this brake as a 
standard in 1933 and, effective January 1, 1935, adopted a rule require- 
ing that all freight cars in interchange service must be equipped with 
the improved brake on and after January 1, 1945. 

Proper inspection, maintenance, and testing are absolute requisites 
for safe operation with any power-brake system yet developed. This 
has long been recognized by all who are familiar with the construction 
and operation of such systems. In 1925, members of the Bureau of 
Safety of the Interstate Commerce Commission cooperated with a 
committee of the mechanical division of the Association of American 
Railroads in the formulation of a code of rules for the maintenance 
and testing of airbrake equipment These rules were issued by the 
Association of American Railroads, with the statement that they 
represent minimum requirements. They have since been revised and 
am ‘nded in some respects. However, there is nothing in the A. A. R. 
rule ia h re — the adoption of or the enforcement of this code 
of airbrake rules by any railroad company, and there is no provision 
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of law under which their observance can be required, notwithstanding 
the fact that they represent only minimum requirements. 

The records of our Bureau of Safety show that there is widespread 
nonobservance of these rules. In the fiscal year 1952, our inspectors 
made airbrake tests on 2,661 trains, consisting of 122,214 cars, before 
departure from terminals. Railroad forces had prepared these trains 
for departure. However, when afterward tested by our inspectors, 
it was found that brakes were defective or inoperative on 5,626 of 
the cars. Asa result of these tests, 2,744 cars having defective brakes 
were set out, and brakes were repaired on 2,828 cars remaining ip 
the trains. The results of inspections of this nature for the past 3 
fiscal years are shown in the following statement which indicates a 
material increase in the number of cars with defective brakes: 


After inspection began 


Year Trains Cars Brakes repaired 
Cars set out on cars in 
train 
1950 7 at 7 2, 826 124, 708 2, 364 2, 045 
1951 ‘ . : 2, 750 117, 353 2, 549 2. 213 
1952 2, 661 122, 214 2, 744 82% 


Most, if not all, of the cars shown above with inoperative or defec- 
tive brakes should have been discovered and given proper attention 
while the trains were being prepared for departure. There is no 
doubt that if tests had not been conducted subsequently by our 
inspectors, the cars would have been allowed to depart with brakes in 
defective or inoperative condition. Inspections of this character 
consist merely of a sampling or spot check of the practices followed 
by the railroads. This general condition should be corrected, and it 
can be done by the adoption and enforcement of adequate airbrake 
rules. 

Senator Pastore. Has this bill, which we are discussing now, 
anything to do with that situation? 

Mr. Parrerson. It has everything to do with it. It provides for 
inspection, testing, and repair of these airbrakes. 

Further evidence of failure of railroads to comply with these mini- 
mum requirements for safe operation can be found in airbrake obser- 
vation reports furnished by our inspectors. Checking such reports 
covering a recent 2-year period on 8 railroads which were picked at 
random, we find that 132 trains were observed departing from ter- 
minals without an airbrake test having been made. This indicates the 
prevalence of conditions for which there is no remedy under existing 
law. 

During the fiscal years 1950, 1951, and 1952, we received 110 
complaints from various railroad employees concerning failure of 
railroads to use the train brake systems in making specified movements, 
or to make proper tests of the airbrake system before departure from 
the terminal. In some cases, correction of the conditions complained 
of is effected by conference. The Commission is now without author- 
ity to require corrective action. 
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During the last 5 years the Commission has investigated 6 accidents 
caused by failure to enforce rules pertaining to inspection, mainten- 
ance or use of airbrake systems, as follows: 


| 
> ae + 1 f 
—_ , Date Railroad | Location oe Brake condition involved 
| 
3132 ept. 30, 194 P.R.R cio, Ohio Collision Inadequate airbrake main 
tenance and tests 
$218 Dex s, 1948 A.C. I Ben Hill, Ga do Improper repairs and main 
tenance. 
a Dec. 14.1951 D.S.S.&A L’Anse, Mich Derail | Inadequate tests and im 
| _ proper operatior 
462 Apr. 23,1952 | Utat Tacot Utal do | Inade: juate tests. 
$ De 26, 1952 . R. R.of St t. Loui Collisior Closed angle cock, inade 
L.; Wabast quate te 
Ex parte | Jan. 15,1953 | Washington | Washington,D. C_| Dera | Angle cock accidentally 
Is4 t | closed, due to proper 
| application 


These accidents resulted in the death of 5 persons and Injury of 
110 persons. While it is impossible to anticipate all of the conditions 
and practices that may be encountered, it cannot be questioned that 
adequate airbrake rules, standards, and instructions, properly en- 
forced and obeyed, would bring about the correction of many of the 
dangerous airbrake conditions disclosed in these reports. 

During the past 3 vears, the AAR airbrake-maintenance rules have 
been under study by an AAR committee, in cooperation with repre- 
sentative of our Bureau of Safety, with a view to revising them. 
However, no satisfactory propost al has thus far been developed. The 
chief difficulties encountered have been the apparent desire of railroad 
representatives to relax some of the present requirements of the rules, 
thereby sacrificing protection for the expedition of traffic. It does 
not appear that there is any practical solution, other than the enact- 
ment of legislation giving the Commission specific and definite au- 
thority over the matter. 

The railroads, collectively, through the Association of American 
Railroads, have failed to bring about the general adoption and en- 
forcement of satisfactory rules for maintenance and testing of air- 
brakes. Because of the interchange of cars throughout the country, 
the necessary improvements cannot be realized unless higher standards 
of maintenance are placed in effect on all railroads. The failure on the 
part of many railroads to comply with even the present minimum 
requirements places an undue burden on those roads which endeavor 
to comply with the requirements of their existing rules. Full compli- 
ance on the part of all railroads would eliminate unreasonable burdens, 
since the design of modern power-brake systems is such that once the 
equipment is placed in proper eee only a relatively small amount 
of maintenance is necessary to keep same in proper operating con- 
dition 

The proposed legislation would be in the interest of the public, not 
only by promoting safety but in bringing about a substantial increase 
in efficiency, which in my view would far outweigh the costs involved. 
During the past several years, particularly during winter weather, 
many railroads have encountered serious delays at terminals, and in 
many locations reduction in train length has been necessary in order 
to obtain even the minimum percentage of operative airbrake cars 
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required by law for safe operation. Jt is possible, by proper mainte- 
nance practices, to reduce or eliminate such incidents. 

Senator Pastore. May I interrupt you again? On page 6, you say: 

The chief difficulties encountered have been the apparent desire of railroad 
representatives to relax some of the present requirements of the rules, thereby 
sacrificing protection for the expedition of traffic. 

Is it exactly that, or is it the matter of cost involved, too? 

Mr. Parrerson. I presume the cost is involved in it. But, I 
wouldn’t say that the cost of this maintenance would be much of a 
factor here. They want to keep the trains moving for competitive 
reasons. They have to eventually repair them, anyway. So the 
longer a defect exists, the more dangerous it becomes and the more 
it costs to repair it. 

Senator Pastore. The reason I asked that question is that I can’t 
comprehend why the railroads would resist a movement that would 
give the highest degree of protection, not only to the public, whom 
they convey, but to themselves, too, because an accident can be 
very, very costly. 

Mr. Parrerson. We have to deal with the facts of life here. I 
don’t know, myself, why they do it. But, as I said, I think it is 
perhaps due to competitive reasons. 

Senator Pastore. Wouldn’t they all be operating on the same 
basis, if they were all required to do the same thing? It wouldn’t 
be a question of competition? 

Mr. Parrerson. Some of them do it better than others. 

Senator Bricker. Was this bill drafted by the Commission, or its 
staff? 

Mr. Parrerson. It was, but we found, on further reflection and 
examination of the bill, that it probably needs some amendments. 

I will now take up 8S. 539. This bill was drafted to carry into effect 
recommendations contained in our annual reports since 1946. The 
recommendation in the 1952 report reads as follows: 

8. We recommend that section 25 be amended by making it also applicable to 
telegraph, radio, inductive, or other wayside or train communication systems 
intended to promote safety of railroad operation. 

You will note that the bill would amend subsection (b) of section 
25 by adding, “telegraph, telephone, radio, inductive, or wayside 
and/or train communication systems,” to the devices, appliances, 
methods and systems, the installation of which the Commission may 

require to promote the safety of railroad operation; give the Com- 
mission authority over rules and regulations for the operation of 
trains in connection therewith; and would require the carriers to file 
their rules, standards, and instructions for the installation, inspection, 
maintenance, and repair of the systems, devices, and appliances to 
which the Commission’s jurisdiction would be extended and for the 
operation of trains in connection therewith. 

Before commenting on the bill, I desire to call your attention to 
certain minor amendments proposed by the Commission’s Committee 
on Legislation and Rules in its letter of March 10, 1953. These 
amendments are as follows: 

In the opening paragraph, the reference to the United States Code 
as to the subsections proposed to y n ago ag is incorrect. The 
parenthetical matter in lines 4 and 5, on page 1, should read ‘(49 
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U.S. C., see. 26 (b) and 26 (c)),” rather than ‘(49 U.S. C. sec. 26 (a) 
and 26 (b)).”’ 

In line 12 on page 2 of section (b), after “tion,” it is suggested 
that the words, “in use on the date of the enactment of this amenda- 
tory prov ision or hereafter installed,’’ be inserted therein. 

It is suggested that in dines 18 and 19, on page 2, the words, “‘in 
use on the date of the enactment of this amendatory provision or 
hereafter installed,’ be substituted for the words, ‘‘in use on August 
26, 1937, or such systems or devices thereafter installed.’ 

In lines 3 to 7, on page 4, of section (ec), it is suggested that the 
words, “within six months after August 26, 1937 (or within six 
months after enactment hereof in the case of telegraph, telephone, 
inductive, or other wayside and/or train communication systems) ,”’ 
be stricken, and the words, ‘‘within six months after the enactment 
of this amendatory provision,’ be substituted thereof 

In line 7, on page 5, the substitution of the words, “after the en- 
actment of this amendatory provision,” is suggested for the words, 
“after the enactment hereof.” 

In addition to the amendment to subsection (d) of section 25 pro- 
posed in the bill, it is suggested that the second sentence of that 
subsection be amended to read: 

For these purposes and to carry out the other purpose of this amendatory pro- 
vision, the Commission is authorized to employ persons familiar with the subject. 
New matter in italic.] 

Before discussing the bill, I would like, briefly, to describe the 
authority the Commission now has over safety matters. The Con- 
gress, for more than 50 vears, has had before it the matter of safety of 
employees and travelers on railroads, and has from time to time 
enacted legislation to promote safety. The legislation thus enacted 
has, in every instance, proved to be not only of advantage to the 
carriers from a safety standpoint, but has also resulted in more 
efficient and economical operation. I doubt if any railroad would now 
desire to have any of this legislation repealed. The more important 
of these bills are: Locomotive Inspection Act; Safety Appliance Acts; 
Hours of Service Act, and section 25 of the Interstate Commerce Act. 

I will first address my remarks to the provisions of the bill giving 
the Commission jurisdiction to require the installation of radio 
systems. ‘There have been a number of installations made, but most 
of them have been made not to increase safety of operation so much as 
to increase efficiency and facilitate operation. I think all of the yard 
and terminal installations can be classed as having been made to 
increase efficiency and facilitate operation. In yards and terminals, 
the speeds of trains are slow and the danger of collisions and derail- 
ments is not as great as on lines where the speeds are frequently 
90, 95, or even 100 miles an hour or more. I may say, further, that I 
cannot foresee at this time a situation where I would recommend the 
installation of a radio system except as an additional safety device to 
supplement existing block signal systems or train-stop, train-control, 
or cab-signal systems. In my view, it has not been developed suffi- 
ciently to displace any of these systems tee the safe operation of trains. 
The Commission should have jurisdiction to require the installation of 
radio to promote safety of operations so as to keep abreast of develop- 
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ments and make necessary requirements for its installation to aid 
safety of operation. 

The grant of authority here proposed would merely extend the 
Commission’s jurisdiction in the field of safety. I see nothing radical 
in that, unless every new enactment to promote safety is considered 
radical. The railroads, generally, have taken the position that every 
extension of regulatory legislation, such as that covering their rates 
and charges, the issuance of their securities, and the safety of their 
operation, is radical, but experience has proved the desirability of all 
of such regulation. 

The maximum speeds of trains have increased substantially in 
recent vears. Many passenger trains now have maximum speeds of 
90, 95, and even 100 miles per hour or more. We have power under 
section 25, indirectly and partially, to regulate speeds by requiring 
the installation of additional and more effective safety systems at the 
higher speeds. This we have done in our Docket 29543, where, among 
other things, we have required the installation of train-stop, train- 
control, or cab-signal systems where trains are operated at speeds of 
80 or more miles per hour. However, once such systems have been 
installed, we have no control over the speeds, even though bridge, 
track, roadbed, or other conditions may be such that existing speeds 
are inconsistent with safe operation. 

lhe number and severity of accidents to track motorcars has been 
increasing. The Commission is without authority to prescribe rules 
for their safe operation. Many of the carriers have not provided 
such rules, and apparently never will, unless compelled to do so. All 
of these track motorcars are not small and easily removed from the 
tracks. 

Much stress heretofore has been put on the standard code of 
operating rules of the Association of American Railroads, and how 
such rules are made and changed and kept up to date. The associa- 
tion is without authority to require the establishment or observance 
of a single one of these rules. Whether a particular railroad adopts 
any or all of them, or some other rules, is wholly within its own dis- 
cretion. The fact is that this so-called standard code is probably 
not standard in its entirety on any railroad in the country. 

Questions have been raised by witnesses supporting other similar 
bills, whether enactment of such bills would permit the Commission 
to prescribe train lengths, the number of emplovees on trains, grade- 
crossing protection, or the building of new bridges, and require the 
railroads to rearrange their clearances to meet Agere ee thet the 
Commission might set up. This bill, as I read it, is limited to rules 
with respect to the devices mentioned in the bill, 

The bill, amended as here suggested, would only permit the Com- 
mission to require the establishment and maintenance of operating 
rules, regulations, and practices intended to promote safety of opera- 
tion. I have had many years of experience in connection with the 
operation of trains, either directly as an employee of the railroads, or 
indirectly as an employee in and Director of the Commission’s 
Bureau of Safety, and as Commissioner in charge of that Bureau and 
the Bureau of Locomotive Inspection. It is my considered judgment 
that, in the main, the operating rules, regulations, and practices of the 
railroads are intended to and do promote the safety of operation. 
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Some of the rules are good, but are not observed or enforced. In 
other instances, the rules could be improved. The power to establish 
rules, regulations, and practices to promote safety of train operation 
carries with it no authority to require the building of bridges or track 
structure, provide grade-crossing protection, or require changes in 
clearances. : 

Such power, however, might be invoked to require safe operation 
over bridges or track structure found insufficient or defective, to 
require certain protection where clearance conditions are unsafe, and 
to limit speeds over certain grade crossings where adequate protection 
is not provided. Conceivably, it could be used to regulate train 
lengths to the extent that the length of a train becomes an important 
factor in safety of operation. Assuming the train is properly pro- 
tected, I cannot conceive how the number of employees on a train 
could be affected by an operating rule, regulation, or practice designed 
to promote safe operation. 

An important thing to be kept in mind is that no change could be 
ordered in carriers’ operating rules until the Commission first found 
that the existing rules, regulations, or practices resulted in unsafe 
operation. Such a finding would be made only after a full hearing, 
if an interested party desires a hearing, for it is and has always been 
the policy of the Interstate Commerce Commission not to enter man- 
datory orders until everyone concerned has had a full opportunity 
to be fully heard. 

The railroads in the past have produced much evidence before this 
committee concerning the power that would be delegated to the 
Commission with respect to rules, regulations, and practices concern- 
ing the operation of trains under a bill of this nature, if it became a 
law. Let us see what, as a practical matter, would happen. 

Each railroad subject to the act would be required to file with the 
Commission its rules and regulations, and we are dealing here with 
individual railroads. If such rules are as good and safe as their 
evidence indicates them to be, and they are observed and enforced, 
there would be nothing for the Commission to do. There is nothing 
it could do. It is only when its rules, regulations, or practices are 
inadequate or create unsafe conditions that the Commission has power 
to take corrective action, and then only if a particular railroad declines 
or neglects to make proper correction. 

Mr. Chairman, that is all of my direct. 

Senator Bricker. You have submitted here, then, a bill revised 
according to your testimony? 

Mr. Parrerson. That is right. The bill is included. 

Senator Bricker. Then, what is the remainder of the attachment? 
Is that the investigation of the five cases you cited earlier? 

Mr. Parrerson. Yes. There are six, I think. 

Senator Bricker. Do you want those to be made a part of the 
record? 

Mr. Parrerson. I think they should be. 

Senator Bricker. Without objection, they will be inserted in the 
record at this point. 

(The material referred to is as follows:) 
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S. 1401 Revisep 
(Additions in italic) 


A BILL To authorize the Interstate Commerce Commission to require carriers engaged in interstate com- 
merce by railroad to install power or train brakes which comply with specifications and requirements 
prescribed by the Commission and to prescribe rules, standards, and instructions for the installation, 
inspection, maintenance, and repair of such power or train brakes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 of the Act of March 2, 1908 (ch. 976, 
sec. 2, 32 Stat. 943; 45 U.S. C., title 45, ch. I, secs. 1-16) is amended as follows: 

That whenever, as provided in said Act, any train is operated with power or 
train brakes, not less than 50 per centum of the cars in such train shall have their 
brakes used and operated by the engineer of the locomotive drawing such train; 
and all power-braked cars in such train which are associated together with said 
50 per centum shall have their brakes so used and operated; and, to more fully 
carry into effect the objects of said Act, the Interstate Commerce Commission 
may, from time to time, after full hearing, increase the minimum percentage of 
cars in any train required to be operated with power or train brakes which must 
have their brakes used and operated as aforesaid. 

The Interstate Commerce Commission may, after investigation, if found necessary 
in the public interest, order any carrier engaged in interstate commerce by railroad to 
install power or train brakes which comply with specifications and requirements 
prescribed by the Commission. 

Each common carrier engaged in interstate commerce by railroad shall file with the 
Commission within three months after the enactment hereof its rules, standards, and 
instructions for the installation, inspection, matntenance, and repair of the power 
or train brakes covered by this section, and, after approval of the Commission, such 
rules, standards, and instructions, with such modifications as the Commission may 
require, shall become obligatory upon the carrier: Provided, however, That if any such 
carrier shall fail to file its rules, standards, and instructions the Commission shall 
prepare rules, standards, and instructions for the installation, inspection, mainte- 
nance, and repair of such systems, devices, and appliances to be observed by such 
carrier, which rules, standards, and instructions, a copy thereof having been served 
on the president, chief operating officer, trustee, or receiver, of such carrier, shall be 
obligatory: Provided further, That such carrier may from time to time change the 
rules, standards, and instructions herein provided for, but such change shall not 
take effect and the new rules, standards, and instructions be enforced until they shall 
have been filed with and approved by the Commission: And provided further, That 
the Commission may on its own motion, upon good cause shown, revise, amend, or 
modify the rules, standards, and instructions prescribed by it under this section, and 
as revised, amended, or modified they shall be obligatory upon the carrier after a copy 
thereof shail have been served as above provided. 

The provisions and requirements of this section shall be held to apply to all trains, 
locomotives, tenders, cars, and similar vehicles used, hauled, or permitted to be used 
or hauled by any railroad engaged in interstate commerce; and failure to comply 
with any such requirements of the said Interstate Commerce Commission shall be 
subject to the like penalty as failure to comply with any requirements of this 
section. 


S. 539 Revisep 
(Changes in italic) 


A BILL To authorize the Interstate Commerce Commission to make mandatory the installation of certain 
railroad communication systems 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) subsections (b) and (c) of section 25 of 
the Interstate Commerce Act (49 U.S. C., sec. 26 (6) and 26 (c)) are amended to 
read as follows: 

““(b) The Commission may, after investigation (and with respect to mandatory 
orders, after hearing, if a hearing is requested by any interested party), if sound 
necessary in the public interest, order any carrier within a time specified in the 
order, and with respect to the whole or any part of its railroad, (1) to install the 
block signal system, interlocking, automatic train stop, train control, and/or 
cab-signal devices, and/or other similar appliances, methods, and systems intended 
to promote the safety of railroad operation (including telegraph, telephone, radio, 
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inductive, or other wayside and/or train-communication systems), which comply 
with specifications and requirements prescribed by the Commission, and (2) to 
establish, maintain, and observe rules and regulations for the operation of trains 
in connection with the above-named devices, appliances, methods, and systems, 
intended to promote safety of railroad operation, 7n use on the date of the enactment 
of this amendator / provision or hereafter installed, such order to be issued and pub- 
lished a reasonable time (as determined by the Commission) in advance of the date 
for its fulfillment: Provided, That block signal systems, interlocking, automatic 
train stop, train control, cab-signal devices, and telegraph, telephone, radio, 
Mductive or other wayside and/or train-communications systems tn use on the 
date of the enactment of this amendatory provision o7 hereafter installed may not be 
discontinued or materially modified by carriers without the approval of the Com- 
mMisslor Provided further, That a carrier shall not be held to be negligent because 


of its failure to install such systems, devices, appliances, methods, rules, or regula- 
Lio upon a portion of its railroad not included in the order, and any action 
arising because of an accident occurring upon such portion of its railroad shall be 
determined without consideration of the use of such systems, devices, appliances, 
nethods, rules, or regulations upon another portion of its railroad: And provid 

the Chat any order of the Interstate Commerce Commission directing any 
arrier to take action that requires the obtaining of a radio wave band or frequency, 

atic permit, or license under the Communications Act of 1934, as amended, 
hall be issued subject to the granting by the Federal Communications Commission 
of the required authorization Che carrier to which such order of the Interstate 
Commerce Commission applies shall, within such time as may be specified therein, 
make application to the Federal Communications Commission for such authoriza- 
tion lf and when such authorization is granted the carrier shall comply with the 
order of the Interstate Commerce Commission, subject, however, to such con- 
ditions as may be imposed by the Federal Communications Commission and to 
ti 


e provisions of the Communications Act of 1934, as amended, and the rules and 
regulations prescribed thereunder, including the right of the Federal Communica- 
tions Commission to modify, suspend, revoke, or refuse to renew the license or 
other authorization so granted when the public interest, convenience, or necessity 
SO requires 

‘(c) Each carrier shall file with the Commission its rules, standards, and 
instructions for the installation, inspection, maintenance, and repair of the 
systems, devices, and appliances covered by this section within six months after 
the enactment of this amendatory provision, and, after approval by the Commission, 
such rules, standards, and instructions, with such modifications as the Commission 
may require, shall become obligatory upon the carrier: Provided, however, That 
if any such carrier shall fail to file its rules, standards, and instructions the Com- 
mission shall prepare rules, standards, and instructions for the installation, 
inspection, maintenance, and repair of such systems, devices, and appliances to 
be observed by such carrier, which rules, standards, and instructions, a copy 
thereof having been served on the president, chief operating officer, trustee, or 
receiver, of such carrier, shall be obligatory: Provided further, That such carrier 
may from time to time change the rules, standards, and instructions herein 
provided for, but such change shall not take effect and the new rules, standards, 
and instructions be enforced until they shall have been,filed with and approved 
by the Commission: And provided further, That the Commission may on its own 
motion, upon good cause shown, revise, amend, or modify the rules, standards, 
and instructions prescribed by it under this subsection, and as revised, amended, 
or modified they shall be obligatory upon the carrier after a copy thereof shall 
have been served as above provided. Each carrier shall file with the Commission 
its rules and regulations for the operation of trains in connection with the devices, 





appliances, methods, and systems covered by this section within three months 
after the enactment of this amendatory provision and shall thereafter file with the 
Commission anv revision, amendment, or modification of such rules and regula- 
tions within thirty days after the effective date of such revision, amendment, 
or modification.” 


} 


d) The Commission is authorized to inspect and test any systems, devices, 
and appliances referred to in this section used by any such carrier and to determine 
whether such systems, devices, and appliances are in proper condition to operate 


and provide adequate safety For these purposes and to carry out the other pur- 
poses of this amendalory provision, the Commission is authorized to employ persons 
familiar with the subject. Such persons shall be in the classified service and shall 


be appointed after competitive examination according to the law and the rules of 
the Civil Service Commission governing the classified service No person inter- 
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ested, either directly or indirectly, in any patented article required to be used on 
or in connection with any of such systems, devices, and appliances or who has any 
financial interest in any carrier or in any concern dealing in railway supplies shall 
be used for such purpose. Nothing in this section shall affect the powers of the 
Federal Communications Commission to make any inspection or examination of 
equipment utilizing radio frequencies or radio frequeney energy in accordance 
with the provisions of the Communications Act of 1934, as amended, or the rules 
and regulations of the Federal Communications Commission.” 


- vr whan? ‘ . “TO ‘ wc 7 
INTERSTATE COMMERCE COMMISSION 
Ex parte No. 184 
AccIDENT AT UNION STATION, WASHINGTON, D. C 
° 
Submitted January 29, 1953. Decided February 17, 1958 
Accident at Union Station, Washington, D. C., on January 15, 1953, caused by a 
train moving out of control as a result of the brakes on the rear 13 cars being 
inoperative from the locomotive because of a closed angle cock at the rear of 
the third car 
Edward R. Brumley for the New York, New Haven and Hartford Railroad 
Company 
George E. Hamilton, Jr., and John L. Hamilton for the Washington Terminal 
Company 
A. Schroeder for the Pennsylvania Railroad Company. 
REPORT OF THE COMMISSION 
Division 3, COMMISSIONERS PATTERSON, JOHNSON, AND KNUDSON 
PATTERSON, Commissioner 
This is an investigation by the Commission on its own motion with respect to 
the facts, conditions, and circumstances connected with an accident which occurred 
on the line of the Washington Terminal Company at Union Station, Washington 
D. C., on January 15, 1953 Hearing was had at Washington, D. C., on January 
26, 27, 28, and 29, 1953. The accident was a derailment of a passenger train and 
' resulted in the injury of 62 passengers, 9 licensees in and about the station, 4 
: Pullman Company employees, | train-service employee, and 11 station employees 
| , : 
* 
- 
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LOCATION OF ACCIDENT AND METHOD OF OPERATIONS 


This accident occurred on that part of the railroad extending between division 
post, 0.96 mile north of Union Station, and Union Station, Washington, D. C. 
Passenger trains of the Pennsylvania Railroad operating into and out of Union 
Station operate over its Maryland division between Baltimore, Md., and division 
post, and over the Terminal Co. between division post and Union Station. Both 
lines are provided with a catenary system for the electric propulsion of trains. 
North of division post, the Maryland division of the Pennsylvania is a double- 
track line over which trains are operated by automatic block-signal and cab-signal 
indications supplemented by an automatic speed-control system. Between C 
interlocking, located immediately south of division post, and the north limits of 
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K interlocking, 0.47 mile south of division post, the line of the Terminal Co. is a 
10-track line over which trains are operated by signal indications. These tracks 
are designated from west to east as tracks Nos. 34 to 43, inclusive. Within inter- 
locking limits at K interlocking these tracks converge with 31 station tracks 
which are designated from west to east as tracks’ Nos. 1 to 31, inclusive. The 
accident occurred at the south end of track No. 16. Tracks Nos. 1 to 20, inclu- 
sive, enter the station at street level and are stub end tracks. The other tracks 
enter the station at a lower level. A southbound train moving on track No. 41 
enters track No. 16. which is in line with track No. 40, through a facing-point 
crossover located 2,:40 feet north of the south, or stub end of track No. 16. Each 
end of this crossover is provided with No. 8 double-slip switches and movable- 
point frogs. From the north, via the southward main track of the Pennsylvania, 
track No. 41, and track No. 16, there are, in succession, a tangent more than 1 
mile in length, a 3° curve to the left 1,720 feet, a tangent 1,640 feet to the cross- 
over between tracks Nos. 41 and 16, and a tangent 2,140 feet from the crossover 
to the stub end of track No. 16. From the north the grade is, suecessively, 0.48 
percent ascending 4,000 feet, 0.73 percent descending 5,500 feet, level 112 feet, 
and 0.16 percent ascending 1,388 feet to the stub end of track No. 16. 

Automatic signal 1339, governing southbound movements on the southward 
main track of the Pennsylvania, semiautomatic signals 76L, 46L, 24L, and 156L, 
governing southbound movements on track No. 41, and semiautomatic signals 
128L and 82L, governing southbound movements on track No. 16, are located, 
respectively, 2.09 miles, 5,030 feet, 3,970 feet, 3,510 feet, 2,570 feet, 2,100 feet, 
and 1,690 feet north of the stub end of track No. 16. Signal 1339 is of the posi- 
tion-light type, and the other signals are of the color-position-light type. 

The automatic cab-signal system and the automatic speed-control system in 
use on the Pennsylvania are so arranged that if a train passes a signal indicating 
‘“‘Approach”’ at a speed in excess of 30 miles per hour a full-service brake-pipe 
reduction will be made automatically unless the engineer immediately makes a 
service brake-pipe reduction of predetermined value. After the speed has been 
reduced to 30 miles per hour or less the brakes may be released, but they will 
again become applied if a speed of 30 miles per hour is exceeded while the train 
is moving on an ‘‘Approach”’ cab-signal indication. If a train passes a signal 
requiring movement at restricted speed the device functions in the sane manner 
except that the speed is restricted to 20 instead of 30 miles per hour. The auto- 
matic speed-control equipment on a locomotive may be made inoperative by the 
engineer while the locomotive is operating over lines not equipped for automatic 
cab-signal operation. 

At the stub end of track No. 16 an all-steel bumping post is bolted to the track 
rails. The bumper face is approximately 6 feet north of the ends of the rails and 
2 feet 10 inches above the level of the tops of the rails. An ornamental wrought- 
iron train fence separates the south ends of the station platforms from the passenger 
concourse. This fence is located 61.5 feet south of the ends of the tracks and is 
at right angles to the tracks. The passenger concourse is 760 feet in length and 
84.7 feet in width. Several vestibules at the south side of the concourse and 
opposite the ends of tracks Nos. 12 to 20, inclusive, afford passageway between 
the concourse and the main waiting room of the station. 

The maximum authorized speed for south bound passenger trains is 80 miles 
per hour on the main track of the Pennsylvania, 25 miles per hour between signal 
76L and signal 156L, and 15 miles per hour between signal 156L and the station 
platforms at Union Station. 


DESCRIPTION OF ACCIDENT 


No. 173, a southbound first-class Pennsylvania passenger train designated as 
the ‘‘Federal,’”’ consisted of electric locomotive 4876, 3 coaches, 1 combination 
baggage-coach, and 12 sleeping cars, in the order named. The first three cars 
and the 6th, 9th, 10th, 13th, 14th, and 16th cars were of lightweight steel con- 
struction and were equipped with tightlock couplers. The other cars were of 
conventional all-steel construction, and were equipped with type E couplers 
except the 4th, which was equipped with Pitt couplers. The train passed 
Landover, 7.1 miles north of Union Station and the last open office on the line 
of the Pennsylvania, at 8:30 a. m., 20 minutes late, passed C interlocking on 
track No. 41 at 8:36 a. m., 19 minutes late, crossed from track No. 41 to track 
No. 16 at K interlocking, and while moving at an estimated speed of 35 to 40 miles 
per hour it struck the bumping post and was derailed at the stub end cf track 


No. 16. 
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Phe locomotive demolished the bumping post and a portion of the train tence 
and entered the concourse It broke through the floor of the concourse and 
topped with the front end suspended in the wreckage of the floor and opposite 
the end of track No. 15 and a few feet north of the south wall of the concourse. 
The rear end of the locomotive dropped to the floor of the baggageroom below 
the concourse and stopped about 65 feet south of the stub end of track No. 16, 
Che first car stopped with the front end against the rear end of the locomotive 


and the rear end suspended over the end of track No. 16. A separation occurred 
between the first and second cars. The second car stopped approximately in 
ne with track No. 15, with its front end about 100 feet south of the end of that 

trac} The front end broke through the floor of the concourse, but did not 
drop to the floor of the baggage room. The third car stopped with the rear 
end on the track structure of track No. 16 \ll of these cars remained upright. 
lhe fourth, fifth, and sixth ears were derailed by the force of the impact. They 

topped upright and approximately in line with track No. 16. 
The locomotive was considerably damaged. The entire body and underframe 


f the first car were twisted, and there qas extensive damage to both the inside 
at ithe out ice of the body al d to the appurtenances below the floor leve l. The 


front end of the second car was crushed and torn, the right side of the body was 
bent and twisted, and there was extensive damage to the interior and to the 
ippurtenances below the floor level The third car was not badly damaged. 


Che fourth, fifth, and sixth cars were slightly damaged. 

The fireman of No. 173 and 11 station employees of the Washington Terminal 
Co. were injured 

The locomotive of No. 173 was equipped with 8EL brake equipment. The 
regulatory devices were adjusted to supply brake-pipe pressure of 110 pounds 
lhe first three cars and the 6th, 9th, 10th, 13th, 14th, and 16th cars were equipped 
with D22 brake equipment. The other cars were equipped with UC brake 
equipment, 

The weather was clear at the time of the accident, which occurred about 8:38 
a.m 

DISCUSSION 


No. 173 originates at Boston, Mass., and is operated over the New York, 
New Haven, and Hartford Railroad from Boston to Pennsylvania Station, New 
York, N. Y., 231.98 miles, and over the Pennsylavnia and the Washington Ter- 
minal thence to Union Station, Washington, D. C., 224.6 miles. On the day of 
the accident this train departed from Pennsylvania Station at 4:38 a. m., 36 
minutes late. A terminal test of the brakes was made before the train departed 
and the brakes functioned properly when used in controlling the speed of the 
train at various points and in making station stops at Philadelphia, Pa., Wilming- 
ton, Del., and Baltimore, Md., 90.4 miles, 116.1 miles, and 184.5 miles, respectively, 
south of Pennsylvania Station After the train departed from Baltimore, at 
7:59 a. m., the engineer did not have oceasion to use the brakes until the train 
was passing signal 1339, which indicated “approach.” At this time the speed was 


between 60 and 70 miles per hour. As the train passed the signal the indication 
f the cab signal changed to ‘‘approach”’ and the cab-signal whistle sounded until 

vas acknowledged by the engineer The engineer moved the controller from 
he 10th or 12th notch to the 5th notch and made a split brake-pipe reduction of 
17 pound The initial reduction was between 5 and 7 pounds, and the reduction 





vas then increased to a total of 17 pounds The engineer did not notice that the 


exhaust from the brake valve was unusually short, but when the train reached a 
point about 3,600 feet south of the signal he observed that the speed of the train 
vas not being reduced in a normal manner. He then moved the controller to 
Off’ position and placed the automatic brake valve in emergency position 
The exhaust from the brake valve was short and the emergency application 
apparently had no more effect in reducing the speed of the train than the service 
application had. He then notified the fireman that the brakes were not effective 
and, as the train approached C interlocking, he began to sound the pneumatic 
horn in an effort to warn other employees that the train was out of control. 
Che sander valve was open during this time. When the front of the train reached 
a point about 1,500 feet north of the stub end of track No. 16 the engineer 
attempted to reverse the motors, but the overload relays immediately functioned 
and this action did not effect any further reduction in speed. He estimated that 
the locomotive struck the bumping post while moving at a speed of about 35 
miles per hour. 
As the train passed signal 1339, the fireman heard the cab-signal whistle sound 
ntil it was acknowledged by the engineer At the same time he heard the sound 
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of the exhaust as the engineer made a brake application. He did not notice the 
length of the exhaust. When the train reached a point about 3,600 feet south of 
the signal, he observed that the speed of the train was excessive, and, at the same 
time, the engineer told him that the brakes were not effective. He immediately 
opened the emergency brake valve on the fireman’s side of the control compart- 
ment. There was no exhaust from the valve. He observed that the automatic 
brake valve was in emergency position, and the independent brake valve was in 
application position. He then crossed to the engineer’s side of the control com- 
partment and observed that the gages indicated that tne brake-pipe pressure had 


heen depleted and the > brak \ T iY was about 70 pounds These 
are the normal indications s an emergency aj ation of the brakes has been 
mad The fireman thought that the spe é { n 35 and 40 miles per hour 
at the time the locomoti 


The conduct , t was a brake ation before the train reached 
C interloc! I é trai i 10 é ros it t locking, | be- 


came aware 


I 


eros 
switches bev 1 signal . immediately arned the employees 

> station maste hee hich 1 ‘ 1 ne t { nd of track No. 16 
train appeared > yf | f serve that sparks were 

fiving from the wheels and ake eC f the ynotive but was unable to 
determine whet , 
Examination of t] ’ nt afte ie acci oceurre closed that the 


her 


engineer was successful | ( ning § } 4 y appl tl f the brakes on 
the locomotive and the first al the it no effective brake appli 
cation was obtained on the other car ‘h t is of . 1e f the loco 
motive showed numerous skid marks anc rT » bul mp metal, indicating 
that the wheels had rece : V , 10 befor hey stopped 
The wheels of the first thr ~s were extre y hot *n the train stopped 
When the wheels were examine vee hou ! | rs ninutes later 
they were found to be unus ‘onsidering tl eng time which had 
elapsed after the accident occurred. There was dene f built-up metal on 
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showed that the leakage was appro) tel p er minute Single-Car 
tests then were made of each of the rear 13 cars, a s were found to 
function proper!y After these te : vere completed the air hose the armored 
brake-pipe hose, and the brake- nder hose were removed from each of the 
rear 13 cars, and the hose which were not damaged as a result of the derailmen 
were removed from each of the original first 3 cars Inspection disclosed that all 
of these hose were in good condition and free of obstruction The automatic 
brake valve, the feed valve, the independent brake valve, the rotair valve, the dis- 
tributing valve, and the gover rr were removed from locomotive 4876 an L plac ! 
on another locomotive of similar type They were the tested and were found 
to Tunction pr perl 
The angle cock at the rear end of th 
aiter the i it 1 qa, t 
he train Was er oO etr Bos 
parted IT n Bost Ia lat! 
brake wa ad mre 
when us¢ nh ro 
ta stops at Back Bay, Mass., a1 
west of Boston, respectively Lt urs 
' Kingston, R. [., 70.78 miles west of B 
che rear two cars Wher ts found 
the loco: 1otive, the engineer ad t 
the angle cock at the rear third 
the a cock and latched tha 
properly Locomotives were ¢ oF 
train at New Haven, Con 156.81 
before departure and f etioned 
Pen lvania st 1t1or rt ‘ was ) Nal = i t CoO ot t { trait a re ! SsVi 
vania Station except t loc ti i j Car j yector who 
inspected the train at Pennsyiva Sta found no fective mdi They 
made a routine inspection ¢ ral a ‘ ’ tha rhe would 
iticed anv angle coc ( ie ha \ u ) ved fro y 
open position 
F After the ac dent oc irred a C ( ti! ut ur ¢ i { 
ird car were removed fc ‘ I is 1 yu \ Upo : 
tion oft eco lcar, New Have | W t ot ( 1 e constructio is the 
t dad ca t was found t t ie a cock ) dd yunda 1e | 1 
‘ross inembers of the buff pocket portio ft indert e end cons iction 
| ’ 1e Ippor g | re rig i 1 1 1 follow t long 1- 
dina Ver i nd lateral © ol uupler | lies W tl ir un- 
( | ‘d and th ou ra t in ved ¢ ! oO } ‘ouplir ) iti the 
i cl rance between t top ea i and ind tl hotto rt the ) } 
cro rember of t ] 2 in i ) é top of t 
coupler lend t! hot yf ! Ss ! 1s 3% inches B ruse of 
t i diff re ( CLieR 1 ( inv ( t | \ i] Va ted to ome in oO 
, ta vith the bottom 1 r n rd me ! t of the coupler bef the 
coupler f 1a wou l { l { D ! sme ber i i! COCr 
t yeated ind cr ber tead of 4 ! ba of 
the le f f iss ified the New Haven I ipler 
a ang bracket, and underf end ( nd of the second ca 
were ] la id r t lera t t ver » indications that the 
unagl ) 1d bee mo 1 it LCC! 
An abrasi« ark was found o e 1 f t ha ‘ abn m 
rel of the double-lo« vy a ¢ ck on the uged end of t cond ear 
4 Abrasion ma were a ttom ( he botton member 
showing t the hand f t a ‘ rt id been coming In contact with the 
cross membe! Hxamination o ie rear end of the t! { car disclosed abrasion 
marks on the bottom cross membe1 milar and in approximately the same loca- 
ion as those on the see car kxamina f the angle cock which had been 
removed from the rear 1 of ( ( al rthne act t disctosed abrasion 
on the top of the handle similar to that found on the ar cock of the second e: 
7 There were also abrasion marks showing that the coupler heads of the 2d and 
cars had been coming in contact with the top cross 1 rs of the buffer pockets. 
The fourth car was equipped with conventional type couplers having a vertical 
clearance of 5s inch in the coupler carrier assembly Che spring in the 
t-wheel trucks of this ca i total deflection of 3.67 ches ar was 





equipped with tightlock couplers requiring a minimum vertical clearance of 3 
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inches above and 3 inches below the coupling line and was equipped with 4-wheel 
trucks having a spring assembly with a total deflection of 7'%{5 inches. This 
contrast in design of couplers and truck-spring assemb!'ies of New Haven cars 
8665 and 6103 undoubtedly resulted in a considerable increase in the frequency 
and intensity of oscillations and vibrations transmitted to the coupler body and 
the attached angle cock at the rear end of car 8665 while the train was in motion. 

The abrasion marks on the handle of the angle cock and the bottom cross mem- 
ber at the rear of car 8665 show that the handle had repeatedly come in contact 
with the cross member. As the angle cock was so loeated that contact could be 
made while the coupler body and the angle cock were moving vertically and either 
longitudinally or laterally, it is apparent that as a result of these contacts the 
handle was unlatched and moved toward closed position a sufficient distance to 
close the angle cock. Tests were made on a car of similar construction by manu- 
ally manipulating the coupler with a bar, and the handle of the angle cock was 
moved toward closed position as a result of contact between the handle and the 
cross member. 

If an angle cock is closed after the air-brake system of a train is fully charged, 
leakage in the air-brake system frequently will cause the brakes of the cars behind 
the closed angle cock to begin to apply after a period of several minutes. However, 
if the rate of leakage is very low, it is possible that the brakes of the cars behind 
the closed angle cock will remain in release position during a considerable period 
of time. After an angle cock is closed, except on trains equipped with electro- 
pneumatic brakes, the brakes of the cars behind the closed angle cock cannot be 
applied from the locomotive, either by manipulation of the engineer’s brake valve 
or by the functioning of a speed-control system. If this should occur while the 
brakes of a train are released, the engineer would not be aware that the brakes 
behind the closed angle cock could not be applied from the locomotive unless a 
brake test was made after the angle cock was closed or he attempted to reduce 
the speed of the train by use of the brakes. When operating as intended, electro- 
pneumatic train brakes permit the locomotive engineer to apply the brakes behind 
a closed angle cock as service application is controlled on each car simultaneously 
by application and release magnets which are energized by current transmitted 
from car to car through cables. 

We find that: 

1. The angle cocks on New Haven car 8665 and other cars of similar construction 
are so located that the handles of the angle cocks are permitted to come in contact 
with the bottom cross member of the buffer pocket portion of the underframe end 
construction. 

2. Between the time the brakes of No. 173 were released after the train stopped 
at Baltimore and the time the engineer attempted to apply the brakes as the train 
approached Washington the angle cock at the rear of car 8665, the third car of 
train No. 173, became closed, obviously as a result of contact between the handle 
and the bottom cross member, and after this occurred the brakes of the rear 13 
sars of the train could not be applied from the locomotive 

3. The engineer was not aware of the condition of the air-brake system until 
he attempted to reduce the speed of the train by the use of the air brakes. 

4. Because the air brakes of the rear 13 cars could not be applied from the 
locomotive after the angle cock became closed, the engineer was not able to stop 
the train short of the end of station track No. 16. 

5. The two train-service employees who were in cars behind the third car did 
not become aware of the necessity of making an emergency brake application 
until it was too late for them to take effective action. 


RECOMMENDATION 


We recommend that all passenger train cars equipped with tightlock or similar 
type couplers operated over any railroad subject to the Interstate Commerce Act 
be inspected immediately, and that such cars on which any angle cock is so located 
that the handle can come into contact with any other portion or appurtenance of 
the car be withheld from service until such condition is corrected. 

KNupson, Commissioner, concurring: 

I approve only the statements of fact and the findings in this report. 

By the Commission, Division 3. 

[SEAL] Georce W. Larrp, 

Acting Secretary. 
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r} accident occurred at the intersection of the Wabash Railroad and the 
I I Railroad As OCLATLO of st Lou 5, i | natter referred to as the 
T. R. R. A., at Mav Street, St. Louis, M« The crossing is located on that 
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me i ity of tl r ng t tracks are ta I 1 practically level 
In the vicinity of the crossing the T. R. R. A a double-track line, over which 
Ove ts with the current of traffic are operated by timetable and an automatic 
blo« stem East of May Street this line crosses the Mississippi River 
on Mer Bridge, w h ipproximately 4,200 feet in length The west 
i DY s about 1,800 feet ist of h r¢ Ing rron he east 
t re ure ! suUCCeSSIOI 1 tangent 4.250 feet i ( t a 4 irve to the right 
f a tangent 799 feet, a 1°20’ curve to the right 402 feet, and a tangent 22 
feet t ( yr and 97 fee westward From the i there is a vertical 
curve 279 feet, then the grade is, successively, 0.01 percent descending 621 
fee perce t desce ling 1,695 feet, 2.036 percent descending 500 feet, 1.08 
perce! lescending 300 feet, and level 239 feet to the crossing The northward 
running track of the Wabash and the westward main track of the T. R. R. A 
ure nected by an auxiliary track which extends between a switch in the 
Wa track 238 feet north of the crossing and a sw 1 in the T. R. R. A 
track 180 feet east of the crossing. South of the crossing, a trailing-point crossover 
connects the two running tracks of the Wabash. The switches are all of the 


hand-throw type 

Movements over the crossing are governed by interlocking signals. Inter- 
locking signal 6, governing southbound movements on the northward running 
track of the Wabash, is located 100 feet north of the crossing. Automatic signal 
7D and interlocking signals 7EF and 7AB, governing westbound movements on 
the westward main track of the T. R. R. A., are located, respectively, 1,680 feet, 
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379 feet, and 65 feet east of the crossing These signals are of the searchlight 
type and are continuously lighted \spects applicable to this investigation and 
the corresponding names and indications are as follows: 
Signal Aspect Indication Name 
6 Yellow Proceed at restricted speed Low restricting, 
7D do Approach next home signal prepared to stop Caution signal 
7EF > : 
7AB pRed over red Stor Stop signal 
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The control machine is located at a switchtenders’ cabin in the southeast angle 
of the crossing. Time, indication, and route locking are provided. ‘The control 
circuits are so arranged that a controlled signal can display an aspect to proceed 
only when conflicting routes through the interlocking are unoccupied and all 
signals governing movements through conflicting routes are displaying aspects 
to stop The control machine is operated by switchtenders, who also operate 
hrow switches in the vicinity 
g rules of the TRRA read in part as follows 





Trainmen 


1051. When making up a train on which airbrakes are to be used, all hose 

nections must be coupled and all angle cocks opened, except the one on 
the rear of the last car on which the airbrake is to be used 

Che release cocks on the auxiliarv reservoirs must be closed, the handles of 
the pressure-retaining valve et properly the cars cut in and the handbrakes 
released before the airbrakes are tested 

052. When a test application of the airbrakes is made, trainmen or car 


pectors must see by looking at brake cylinder pistons that they are all set 
=) periy must give the proper ig? al for releasing the brakes and see by 
again looking at brake cylinder pistons that they are all released 
Car inspectors 
121 Same as rule No. 1051 for tra 
126. Inspectors must inform the conductor and engineer when the tests 


are completed 
1127. (Same as rule No. 1052 for trainmen 
General Notice No. 906 dated April 17, 1950, and addressed to all enginemen 





Knginemen’s terminal inspection regarding airbrake test to be made after 
coupling up to train and receiving signals that train pipe air is ready to be 


Kngineers will be governed by request of train crew and car inspector 


airman. It is the practice of our crews to fully charge train line to 80 pounds 
pressure, then make a reduction of 20 pounds, and release train brakes as 
indicated by air gage on engine, train line will charge to gage pressure The 


train is then ready to proceed on receipt of proper signal from train crew 
kengineers will see that instructions are followed. 

Che maximum authorized speeds for freight trains are 20 miles per hour for 
Wabash movements over the crossing at May Street, 20 miles per hour on the main 
track of the TRRA, and 10 miles per hour for westbound TRRA movements 
approaching west approach tower, near the west end of Merchants Bridge, and 
from west approach tower to May Street crossing 


DESCRIPTION OF ACCIDENT 


\ Wabash transfer train, consisting of diesel-electric unit 360, 25 cars, and a 
entered the line of the TRRA at Granite City, departed from Granite 
City at 10:46 a. m., and arrived at May Street about 11:02 a. m After ar 
interval of several minutes this train proceeded through the auxiliary track to 
the northward running track of the Wabash, then began a reverse movement 
ver the crossing and through the crossover to the southward running track 
While it was moving over the crossing at a speed of about 8 miles per hour it 
as struck by a TRRA transfer train 

\ TRRA transfer train, consisting of diesel-electric unit 1215, headed east- 
ward and moving in backward motion, 51 cars and a caboose, departed from 
Madison vard, Venice, Ill., 2.15 miles east of May Street, about 11 a. m., passed 
ignal 7D, which indicated ‘‘Approach,’’ passed signals 7EF and 7AB, each of 
which indicated ‘‘Stop,’’ and while moving at a speed of about 8 miles per hour 
t struck the front end of the first car and the rear end of the locomotive of the 
Wabash train. 

The locomotive and the first car of the Wabash train and the locomotive, the 
first 2 cars, and the front truck of the third car of the TRRA train were derailed. 
Che locomotive of the Wabash train stopped at right angles to the TRRA tracks 
The rear end was toward the south, 5 feet north of the centerline of the west- 
ward main track, and 31 feet west of the point of accident. The locomotive of 
the TRRA train stopped 12 feet west of the point of accident, across the TRRA 
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tracks and at right angles to them. The rear end was toward the north. The 
derailed cars stopped in various positions on or near the crossing. The first car 
of each train was badly damaged. The other derailed cars were somewhat 


damaged. 

The engineer of the TRRA train was killed The fireman of the TRRA train 
and the engineer, the fireman, and one yard brakeman of the Wabash train 
were injured 

The weather was clear at the time of the accident, which occurred about 
11:13 a. m. 

Diesel-electriec unit 1215 is of the road-switcher type and is equipped with 
6BL brake equipment. At the time of the accident the feed valve was adjusted 
to supply brake-pipe pressure of 80 pounds. The rail-sanding equipment is so 
arranged that the rails are sanded automatically when the brake valve is placed 
in emergeney positio1 

DISCUSSION 


\t the time of the accident the Wabash train was en route from Granite City 
to St. Louis Avenue yard. The TRRA train was en route from Madison vard 
to Luther vard. When the Wabash train arrived at May Street a movement 
through a conflicting route was being made, and the train was stopped at signal 


7EF. Several minutes later the train proceeded through the auxiliary track to 
the northward running track of the Wabash \fter this movement was com- 
pleted, the auxiliarv-track switches were restored to normal position. The 


switchtender lined the route for the train to proceed southward in a backup 
movement through the interlocking on the northward running track, lined the 
switches of the crossover south of the crossing for movement through the cross- 
over, and gave a hand signal for the train to move southward. He remained 
in the vicinitv of the crossover, and until the collision oceurred he was not aware 
that the TRRA train had passed signals 7h F and 7AB_ each of which 
indicated “Stop.” 

Members of the crew of the Wabash train said that after the train stopped on 
the northward running track the indication of signal 6 changed from ‘‘Stop’’ 
to ‘‘Restricting,”’ and that tne switchtender gave a hand signal for the train to 
move southward As the train moved over the crossing the vard conductor and 
| yard brakeman were on the caboose, and the enginemen and 1 vard brakeman 
were in the control compartment of the locomotive. None of these emplovees 
observed the approach of the TRRA train until immediately before the collision 
occurred 

As the TRRA train was approaching May Street the speed was between 10 
and 15 miles per hour. The enginemen, the vard conductor, and 1 vard brakeman 
were in the control compartment of the locomotive, and 1 vard brakeman was 
in the caboose. The brakes of this train had not been tested after the train was 
assembled at Madison vard and had not been used after the train departed from 
Madison vard. Signal 7D indicated ‘‘Approach,” and the indication was called 
by the enginemen. Surviving emplovees who were on the locomotive said that 
the engineer made a service brake-pipe reduction either immediately before or 
soon after the locomotive passed the signal. Within a few seconds the engineer 
realized that the brake application was not effective in reducing the speed of the 
train. He then placed the brake valve in emergency position. The employees 
on the locomotive then became aware that the train would not stop short of the 
crossing. The yard brakemen attempted to reach the auxiliary-track switch in 
time to divert the train toward the northward running track of the Wabash. 
He was unable to reach the switch before the locomotive passed. The surviving 
employees who were on the locomotive said they thought that the speed of the 
train was somewhat reduced before the collision occurred 

When the equipment of the TRRA train was examined soon after the accident 
occurred it was found that the angle cock at the front end of the 13th car was closed 
and that a brake application had not been obtained behind the 12th car. There 
were numerous small newly formed slid-flat spots on all wheels of the locomotive 
This condition indicated that the wheels had been sliding intermittently before 
the accident occurred. The brakes of the first two cars were damaged to the 
extent that their condition before the accident occurred could not be determined 
The brakes of the 3d to the 12th cars, inclusive, were found to be applied. The 
brakes of the 39 cars and caboose behind the 12th car were not applied, and tests 
of » number of these cars disclosed that the airbrake systems were not charged. 

Apparently the angle cock at the front end of the 13th car was in closed posi- 
tion when the locomotive was first coupled to the train at Madison Yard 
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that the airbrake svstem at the rear of the train was not charged The assistant 
vardmaster said that he heard the vard brakeman eall, but because of the noise 
made by the vard engine he did not hear what was said He did not see the 
signal given by the vard brakeman. He had instructed the crew of the yard engine 
to assist in starting the train, and when the rear of the train passed the vard office 
he gave a signal indicating that the engine was to continue to push until the speed 
had been increased The yard engine stopped before the rear of the train reached 
Merchants Bridge. The air hose between the vard engine and the caboose had not 
been coupled, and neither the employees on the yard engine nor the employees 
on the locomotive of the train were aware that the airbrake svstem at the rear 


of the train was not charged 





Thi ivestigation disclosed that movements of TRRA transfer trains betwee 
vards are made wihout a proper test of the brakes The operating rules of this 
carrier prescribe the method to be used in testing the brakes of a train, but these 
r a not been enforced by the carrier nor complied with by the employees 
Enginemen are instructed by general notice that after a locomotive is coupled 
to a train the brake pipe is to be charged to a pressure of 80 pounds, a brake-pipe 
redu n of 20 pounds is to be made, and the brake pipe is then to be recharged 
to a pre re of 80 pounds When the gage on the locomotive indicates that the 


brake pipe is fully recharged, the train proceeds on receipt of a signal from the 
trainmer Yard trainmen are instructed orally that they must know that the 


brake pipe throughout the length of their train is charged before a movement is 





started, but they are not required to make a car-to-car test to ascertain whether 
the brake of each car applies and releases properly. The caboose used by the 
; 


crew of the train involved in this accident was not equipped with an operative 
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REPORT OF THE COMMISSION 


PATTERSON, Commissioner 

On April,23, 1952, there was a derailment of a locomotive with cars on the Utah 
Railway at Jacobs, Utah, which resulted in the death of one employee, and the 
injury of one employee. 





Under authority of section 17 (2) of the Interstate Commerce Act the above-entitled proceeding was 
referred by the Commission to Commissioner Patterson for ¢ leration and disposition 
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LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on the Spring Canyon Branch, which extends between 
Standardville and Jacobs, Utah, 3.6 miles. In the vicinity of the point of acci- 
dent this is a single-track line, over which trains are operated by timetable and 


train orders. There is no block system in use At Jacobs this line forms a june- 
tion with that part of the railroad extending between Mohrland and Utah Rail- 
way Junction. The station sign at Jacobs is located 242 feet east of the junction 
switch At Peerless, 1.5 miles west of Standardville, an auxiliary track, where 


loaded coal cars are assembled after being weighed, parallels the main track on 
the north. The accident occurred on the main track at a point 339 feet east of 
the station sign at Jacobs From the east there are, in succession, a series of short 
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curves and tangents throughout a distance of 1.4 miles, a tangent 456 feet in 


length, an 8° curve to the right 790 feet, a tangent 560 feet and a 12° curve to 
the left 151 feet to the point of accident and 398 feet westward. Throughout a 


distance of 1.65 miles immediately east of the point of accident the grade varies 
between 2.75 percent and 3.70 percent descending westward, and it averages 3.33 
percent. At the point of accident the grade is 2.75 percent descending westward 

In the vicinity of the point of accident the track structure consists of 90-pound 
rail, 33 feet in length, laid in 1921 on an average of 18 treated ties to the rail 
length. It is fully tieplated, double spiked and is provided with 4-hole, 24-inch 
joint bars and 4 rail anchors per rail. It is ballasted with earth At the point 
of accident the specified curvature is 12° the superelevation is 344 inches and the 
gage is 4 feet 9 inches 

This carrier’s operating rules read in part as follows: 

113. Enginemen, firemen, conductors, and trainmen must thoroughly 
familiarize themselves with instructions relating to operation of airbrakes 
and be prepared at all times to comply with same, particularly on descending 
grades. 

Che carrier’s airbrake rules read in part as follows: 

8. Before charging the train, trainmen * * * will see that all hose are 
coupled, and angle cocks are open, except at rear end; that retaining valve 
handles are down, handbrakes released, * * * that all brakes are cut in 
and inspection made for all visible defects * * * 

8-C. Each train must have the airbrakes on all cars in effective operating 
condition, except in case of « mergency = % 

9—-B. * * * tests of the train brake system must be made as follows 

\fter the brake system on a freight train is charged to not less than 5 pounds 
below the standard pressure for that train, * * * a 15 
tion must be made upon proper requert or signal, brake pipe leakage noted as 
indicated by the brake-pipe Fa Fe which must not exes 15 poun is per minute 
after which the reduction must be increased to 20 pounds. Then an examination 
of the train brakes must be made to determine if brakes are applied in service 


application on each car When this examination has been completed, proper 


release signal must be given and each brake examined to see that it releases 
properly. 

9—-C. When one or more cars are added to a train at any point subsequent to a 
terminal test, the cars added, when in the position where they are to be hauled i: 
the train, must be tested as prescribed in rule 9-B * 

56-A. Great care must be exercised by conductors in assembling of trains at 
mines and loading points on grades to know that full protection is given by 
hand brakes, or by blocking the cars, until airbrakes are tested, adjusted, charged, 
and made safe to handle the trains 

The maximum authorized speed for westbound trains was 12 miles per hour 


oO pound service red ic 


DESCRIPTION OF ACCIDENT 


kxtra 301 east, an eastbound freight train, was engaged in mine-run service 
This train arrived at Peerless about 8:20 p. m., with diesel-electric unit 301 
pushing a caboose and 11 empty cars. The caboose was detached on the main 
track, and the empty cars were placed on auxiliary tracks in the vicinity of a 
coal-mine tipple. Diesel-electri init 301, headed east, entered an auxiliary 


track where it was coupled to the west end of cut of seven loaded coal cars, 
ul 





which were to be added to 1e tram for westward movement. About 20 minutes 
after the locomotive entered the auxiliary track the cars were moved westward 
to assemble the train on the maintrack. Before the rear end of the eut of cars 


had cleared the auxiliary track the fagman discovered that there was no air 
pressure in the reservoirs of the sixth car, and he gave signals to stop the move- 
ment. Efforts to stop the movement of the locomotive and the cut of cars on the 
descending grade were not effective. The movement continued out of control, 
and while moving at an estimated speed of 50 miles per hour the diesel-electri: 
unit and the cut of cars were derailed to the north in the vicinity of the statior 
sign at Jacobs. 

The diesel-electric unit stopped upright, with the rearend of the unit across the 
track of the Mohrland-Utah Railway Junction line and about 140 feet west of the 
point where it was derailed. The seven cars stopped in various positions north 
of the track. The first car was about 112 feet north of the track and the rear end 
of the seventh car was about 5 feet north of the track. The diesel-electric unit 
was somewhat damaged, and all of the derailed cars were badly damaged 
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CAUSE 


It is found that this accident was caused by excessive speed of a locomotive 
with cars moving out of control on a curve on a heavy descending grade, as a 
result of the brakes on the cars being inoperative because of a closed angle cock 
between the locomotive and the first car 


RECOMMENDATION 


It is recommended that the Utah Railway Co. promptly take necessary steps 
to obtain compliance with existing rules governing the operation of trains on 
grade 
Dated at Washington, D. C., this 17th day of June 1952. 
$y the Commission, Commissioner Patterson 


EAI W. P. BartTe., Secretary 


INTERSTATE COMMERCE COMMISSION 
Report No. 3456 


In the Matter of Making Accident Investigation Reports Under the Accident 
Reports Act of May 6, 1910 


Yuluth, South Shore & Atlantie Railroad Company 


Mav 12, 1952 


\ lent at L’Anse, Mich., on December 14, 1951, caused by excessive speed of a 
tral na curve out of control on a grade, due to lack of coordinated action 
crew as required by the rules of the carrier governing the operation of 
i rade 
REPOR OF TH (_OMMI ION 
~ C'a 8707 
() Yecember 14, 1951, there was a derailment of a freight train on the Duluth 
- Shore & Atlantic Railroad at L’A » Mi which resulted in the deat! 
mp e€ and the injury OF two ¢ ovees 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 








| accident occurred on that part of the railroad extending between Calumet 
Nestoria, Mich., 62.2 miles, a single-track line, over which trains are operated 

by timetable and train orders ‘ I is no block system in use The accident 
occurred on the main track at a point 45.54 miles east of Calumet and 1,784 feet 
east of the station at L’ Anse Irom the east there are, in succession, a series of 


irves and tangents throughout a distance of 4.82 miles, a tangent 2.13 miles in 
rth, and a 7° curve to the left 175 feet to the point of accident and 512 feet 
estward Throughout a distance of 6.98 miles immediately east of the point of 
3.40 percent descending west- 


1e grade is 2.80 


cident the grade varies between 0.19 percent and 
ird, and it averages 2.48 percent t the point of accident t 


percent descending westward. 











I the vicinity of the pom of accident the track structure consists of 80-pound 

rail, 33 feet in length, laid in 1911 on an average of 18 treated hardwood ties to 

rail length. It is fully tieplated, double-spiked on curves, and is provided 

vith 4-hole 24-inch joint bars, and 7 rail anchors per rail. It is ballasted with 
1 to a depth of 12 inches below the bottoms of the ties At the point of acci 


dent the curvature is 7° and the superelevation is 3! inches. 
rhis ecarrier’s operating rules read in part as follows 
14. ENGINE WHISTLE SIGNALS 


The signals prescribed are illustrated by ‘‘o’’ for short sounds; ‘‘—’’ for 


longer sounds. * * 


Sound Indication 
ee 6 
b Release brakes. Proceed. 
* 7. » 
z) oO oO Transfer of air brake control 


84. A train must not start until the proper signal is given. 
807. s 2 = 





{ er authority of section 17 (2) of the Interstate Commerce Act the above-entitled proceeding wis 


1 by the Commission to Commissioner Patterson for consider..tion and disposition 











RAILROAD SAFETY (é 
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ALINEMENT 


Report No. 34,56 


Duluth, South Shore & Atlantic Railroad 
L'Anse, Mich. 
December l4,, 1951 


To Calumet —> 


Before engines are detached from a train on a grade, * * * a sufficient 
number of handbrakes must be applied on the low end of train to hold 
train: the airbrakes must be released and the slack closed in against cars 
on which the handbrakes are applied 


When engine is recoupled to train, handbrakes must not be released 
until airbrake system is fully recharged 
i 


Airbrake rules read in part as follows: 

2. A terminal test of airbrakes on all trains * * * must be made by car 
inspectors or trainmen before leaving terminal. * : 

8. After brake system on a freight train is charged to not less than 5 pounds 
below the standard pressure for that train, * * a 15-pound service reduc 
tion must be made upon request or proper signal, brake pipe leakage noted 
(which must not exceed 7 pounds per minute) as indicated by the brake 
pipe gage, after which the reduction must be increased to 20 pounds. Ifa 
road test, then an examination of the train brakes must be made to deter- 
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—“ 
i f 
< t i l t 
; snd the * ‘ 
' : t t 
i 1 7 f 
; i ‘ tT ’ 
é ene i r 
( s re ) Se ¢€ié¢ 
t ~ « 5 I i 
/ ere . 1t L’A j; 
-h- road wit r ‘ | 8 feet 
enetn The w ont il V« ll ie! 2t 1 1 s red L 
1 ,600-horse power ai ( id er of ( ure rl e¢ 
Che specified diamet f the wheels is 42 inche It is provided wit rs 
rake equipment. 

N¢ ither loeco1 + } ' ied wit , sper or eed rec a 

levice 
DISCUSSION 
No. 32, cons ing ol i elect! 204 ) ¢ 1 cabo ul ed at 
L’Anse at 8:25 p. m i rder to re yn 7 St i l t i 
tre 14th ear, and the tl 7 1 and ATI i ( i om tne ith 
that order Members of cre i ut ! ike ere ed l g 
these operations and that they l i d pro i ) it aft 
the train was reasst npi Ail angie cocks were n prope ti ind the - 
pressure in tl caboost icate 70) pou Af 
engine 717 wa ( ) 1 to ie 4 ( ( [ ! I il ( ( 
caboose and the helper engine were co ed, the angle cor opened, and 
the double-heading cock under the a ! ic 1 t ¢ (17 was 
closed The front rakeman said a e il er 1 the itn l ot the t n 
while the brakes were applied and before t lper engine was attached to the 
rear of the train and that he did not observe any inoperative bra l} eer 
of the ~ i that a I en t ce ed to the ear « n 
train 1 re relea itro it ( 
No leps 1 from L’Anse at 9 ! A l pties, and a 
caboose. The engin er ar e firema re j e contre nen f the 
Diesel-electriec unit, the conductor, the front brakeman, tl rakeman and 
the flagman of No. 32 and the flagman of helper ¢ ne 717 were in e caboose 
The engineer and the fireman of helper engine 717 were i | ab of e ¢ i 
About 6 miles east of L’ Anse while the train was moving ve! owly, it was 
»bserved that the brakes of the ¢ oo I he rea i re eku Chey were 
released by manipulation of the release valv (bout mile farther eastward 
the sp ed of the r lu { n i of t he | lec ric 
init began to Chere was a | cover Vv ¢ ( it several 
places on the ascending rade The wheels con ied p in i intil 
the train stalled at a point 7.32 miles east of L’Ar lhe grade was 3.1 percent 
ascending where the front of the opp ree ast ling where 
the rear of the train stopped Che trair ypped on a 2-degree curve to the lef 
I t i I r rain stopr 1 he 1 2O0-pour! DY} pipe 
ructed e fireman to detach the d el ric unit fron 
hat he ¢ ed the angie cot on ti rear of the 
ur f e first car | ) e ail ye ere uncoupl | 

) ward mo ! I I ra nen e ¢ pine \ 

ines I "N iving a ils to the rear, move 

ea yard abou 1.650 feet to « a na ind ti ral oa 
point where the track was tangent and ie grade more favorable Soon after the 
train stalled, the firemar f the helper engine observed that the diesel-electric 
unit was detached from t rain and moving eastward Che et eer of the 
helper engine said that the automatic brakes were applied after the train stopped 





ed the independent brake, moved the reverse lever to full 
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forward position and fully opened the throttle. The conductor said that imme- 
liately after the train stopped he started toward the front of the train to determine 
\ he train had stopped. The swing brakeman and the front brakeman said 
tl they left the caboose soon after the conductor and started toward the front 
ol train. The flagman of No. 32 and the flagman of the helper engine remained 
on or near the caboose. The conductor and the two brakemen were on the nortl 
side of the train as they walked eastward and they were not aware that the diesel- 


electric unit had been detached from the train and had moved forward until they 


approached the front of the train | hat ¢ 





» 


as they proceeded 


wo brakemen said that 

















toward t front end they inspected the train and observed the position of 
retainer-valve handles and the condition of hand brakes and that no retainer-valve 
und were found in retaining position and no handbrakes were found applied 
rt iid the air brakes on the caboose were applied after the train stopped and, 
though thev did not Inspect the airbrake on all of the cars, they did not observe 
anV i pera ive brakes 

I mductor arrived at the front of t train as the diesel-electric unit was 

a whing and, af t wa ‘oupled to the trai he coupled the air hese 

1 ) qa the angie cock oO the first car and t ie fireman opened the angle cock 

t ll electric nit The V wuner t I qd the contre compartment 1 the 
rr was informed by the eng er that the train stalled because the driving 
ad en slipping and that the di electric unit had been detached to 
ra I front brakeman and the ving brakeman were alongside the 

i from four t ght o1 urs from the engine, when the train brakes started 

a ind they then proceeded to t forward end of the train and entered the 
npartment of t diesel-electric unit Both brakemen said that, 

i | tin ad not received anv it ictions from the conductor as to what 

is to be 1Ken as a resu ft ti train stalling, the thought it would b 

‘ to take a portion of the train up t ill and then come back for th 
Linder of the train, but that they did not turn any angle cock in the train nor 

i ire t eservolr of a ot t cars 

‘ r of diese l-ele ¢ unit said that after tl i lectrie unit 

i tot tra he applied the independent brak placed the reverse 
i nd op it throttle to increase the speed of the air 

I statement eclative t the period of time during which the 
elec ec unit was coupled to the train before an attempt was made to start 
ill Co lit ting _ ( Lie and th fire WLI ot the dic ; | electric 
rid t t Dra stem was ! urged during a period of from 10 to 

) t bore tiie tra. tart d to hove backward r € gmineer and the 

elp aid { train started to mo ithin 2 or 3 
fter the di el as coupled to the trait The front brake- 

; 4 trait tarted t move soon after he entered the contro 

} 

r ng r of t diese] ctr t said tha gages in the control com- 
part! t licated 70 pounds brake-pipe pre re and 140 pounds main reservoir 
pre I H thought tl brake s m of th train was properly charged 
ult h | lid not lap the brake valve t heck brake-pipe pressure After the 

ra \ entered the trol « pa the engineer sounded the pro 

i ul, released the independent brake and attempted to start the train in 

ard tior The train, howe, started to move backward down the grade 
r ! aid that he closed the throttle, placed t reverse lever in reverse 
position and made a 10- or 12-pound brake-pipe reduction. He said that even 

f t xha it t bra valve was completed he was aware that the brake 
ip ul vas not going to be effective, and he therefore moved the brake valve 
to emergency position He said the exhaust at the brake valve appeared to be 

nal and soon after initiating the emergency application he observed that the 

ize indicated no pressure in the brakepipe. He said the train continued to 
iccelerate down the grade and he told the other members of the crew who were in 
t control compartment that the brakes were not effective and to apply hand 
brakes What this engineer did afterward is not clear because in his first state- 
ment he said that he attempted to recharge the brake system by placing the brake 
valve in running position and, after obtaining 70 pounds pressure in the brake pipe, 
\ licated by tl in the control compartment, he again placed the brake 
valve in emergency position before closing the double-heading cock under his 


brake valve Later he stated that after making the first emergency application 


he closed the double-heading cock so as to leave any further action up to the 
judgment of the engineer of the helper engine. 
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The conductor and the two brakemen said that after being informed by the 
engineer that the brakes were not effective they went out of the control compart- 
ment for the purpose of applying hand brakes on the cars in the train. They 
found that the first ear in the train was a flatcar loaded with lumber and that 
because of the speed of the train they could not climb over the lumber. They 
then returned to the control compartment and remained there until the diesel- 
electric unit came to a stop after the accident. 

The engineer of the helper engine stated that the diesel-electric unit was de- 
tached from the train for about 10 minutes About 2 or 3 minutes after he 
heard it couple to the train there was a heavy run-in against his engine, and 
although he had the independent brake applied, the reverse lever in full forward 
position and the throttle open, this caused his engine to move backward down 
the grade. He said that he had the side windows of the cab open but did not 
hear any signals. However, from the manner in which the train moved against 
his engine he gained the impression that it was the intention of those on the head 
end to move down the hill to a more favorable point for starting the train, and 
he then closed the throttle, reversed the engine and released the independent 
brake. He said that he did not feel any application of the brakes of his engine 
during the first mile of the backward movement and that the train continued to 
accelerate and, after moving about one-half mile down the grade, attained a 
speed which made him fee! that something had gone wrong at the front end. 
He said that when the train had moved about 1 mile down the grade his brake-pipe 
gage indicated about 60 pounds pressure He then opened the double-heading 
cock to his brake valve, placed the brake valve in full release position and ad- 
justed the feed-valve for 90 pounds pressure. He said that he waited until the 
gage indicated ©0 pounds brake-pipe pressure and then placed the brake valve 
in emergency position but felt no effective retardation. He also said that he 
made two more attempts to recharge the brake system and to apply the brakes 
but these applications were not effective. He estimated that only 5 or 6 minutes 
elapsed during the backward movement of about 7 miles and that the train 
attained a speed of about 70 miles per hour. He said that he observed sparks 
coming from the wheels near the middle or the front end of the train during the 
runaway movement down the grade. 

The flagman of the helper engine said that soon after the diesel-electric unit 
was coupled to the head end of the train he observed that the caboose gage indicated 
about 73 pounds brake-pipe pressure and he heard the release of the caboose 
brake. He said he immediately went out on the back platform of the caboose 
to listen for and to relay any signals from the front end of the train but that he 
did not hear any. He said the trains slowly moved the helper engine backward 
about the length of the engine and then the engineer apparently reversed the engine 
and released the independent brake as the engine and train began to accelerate 
He said that after the train moved backward about 100 feet there was a severe 
runout of slack and the train almost stopped, then he again looked at the gage 
inside the caboose and observed that it indicated no brake-pipe pressure. He 
said the train then began to accelerate, and he started forward on the train to 
apply hand brakes. He turned up the handle on the retainer valve and applied 
the handbrake on the rear car but, although he was able to work forward to the 
fifth car from the rear, he was not able to apply any more handbrakes because of 
the excessive speed of the train. He said he saw sparks coming from the wheels 
along the train during the movement down the grade 

After the accident occurred the throttle of the diesel-electric unit was found in 
closed position, the automatic brake valve was in holding position, the inde- 
pendent brake valve in applied position, the double-heading cock was closed and 
the angle cocks at the front and rear were closed. The engineer said that after 
the accident occurred he opened the double-heading cock and later closed the 
angle cock at the rear of the diesel-electric unit because he heard air escaping 
through the broken air hose All wheels and brake shoes of the diesel-electric 
unit bore indications of excessive heating as a result of heavy braking. 

The throttle of helper engine 717 was found closed, the reverse lever was in 
about the middle position and the double-heading cock was open. The handles 
of the brake valves were loose and their positions at the time of the accident could 
not be determined. The brake shoes of both the engine and the tender bore 
indications of excessive heating and the tires on all driving wheels on the left 
side and on two of the driving wheels on the right side were loose as a result of 
overheating. 

All of the cars in the train were derailed and damaged to the extent that an 
airbrake test could not be made. The wheels and brake shoes on about 30 of the 
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n resulting in about 45 pounds brake-cylinder pressure and being 
fect. for a period of from 45 to 55 seconds should have had an effective 











on the train. Apparently the double-heading cocks of the brak« 








RAILROAD SAFETY So 


valves of both engines were open throughout the s ond mile of ti runaway 
movement down the grade and action taken to obtain brake applications at one 
end of the train was no doubt nullified by the action at the other end of the trair 

















The attempts which apparentivy were made to recharge and apply tl Drakes it 
rapid succession were ineffective and resulted only in further depleting the effec- 
tive reservolr pressure. 

The investigation disclosed that a number of rules which are essential to the 
safe operation of trains on grades wer 10t complied wi The prescribec 
terminal test of the brakes was not made at the ji al ter! al; a prope 
the train brake system was not ms at \ \ e cons of t rain was 
changed; handbrakes were not applied to { the train on the grade when thi 
diesel-electric unit was detached fron the tra - per measures V re t take 
to insure that the train brake syvstel was f liv reenarged | fore attemp 
proceed after the diesel-electric unit was ree pied tot tra and the prescerit 
<1 wa t rive » for > afey oO i ry i co t a Se]. 
to the elp gine at the ir ol ra 

AUSE 

I found that t a lent Was ca d by ex \ peed of a train on a ( 

it of control on a grade, due t« i f coordinate f the ¢ as ré ire 
bv the rules of the carrier governing t operation of uns O1 des 

RECOMMENDATION 

It is recommended that the Duluth, South Shore & Atlantie Railroad C 
promptly take necessary steps to obtain compliance wv existing rules gover! 
the operation of trains o1 ades, since it appears that the rules are adequate 
but that t! ey were neither ol rved by the employees nor enforced by the earrie1 

Dated at Washington, D. C., this 12th day of May 1952 


By the Commission, Commissioner Patterson 
[SEAL W. P. Barren, Secretary. 


INTERSTATE COMMERCE COMMISSION 
Investigation No. 3218 


In the Matter of Making Accident Investigation Reports Under the Accident 
Reports Act of May 6, 1910 


ATLANTIC Coast LINE RAILROAD COMPANY 
March 9, 1949 


Accident near Ben Hill, Ga., on December 3, 1948, caused by an undesired 


separation in a maintenance-of-way service train, and by cars moving out of 
control on a grade. 


REPORT OF THE COMMISSION 


PATTERSON, Commissioner: 


On December 3, 1948, a collision occurred between two portions of a mainte 
ance-of-way service train on the Atlantic Coast Line Railroad near Ben Hill, Ga 
and a runaway car of this train was struck by a passenger train. The first colli- 
sion resulted in the death of one maintenance-of-way laborer, and the injury of 
one maintenance-of-way laborer. 


1 Under authority of section 17 (2) of the Interstate Commerce Act tl above entitled pre ling wa 
referred by the Commission to Commissioner Patterson for consideration and disposition 
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Ben Hill, Ga. 
December 3, 1948 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the western division extending between 
Bellwood Tower, Atlanta. and Manchester, Ga., 76.6 miles, a single-track line, 
over which trains are operated by timetable and train orders. There is no block 
system in use At Ben Hill, 11.9 miles south of Bellwood Tower, a siding 4,500 
feet in length parallels the main track on the west. An undesired separation 
between the second and the third cars of the work train occurred 1,450 feet north 
of the north siding switch, the collision between the two portions of this train 
oceurred 2,437 feet north of the north siding switch, and the collision between the 
passenger train and a runaway car occurred 2.78 miles north of the north siding 
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switch. Northward from the north siding switch, there are several curves, cuts, 
fills, and short tangents to the point where the runaway car stopped. The grade 
for northbound movements varies between 0.38 and 1 percent descending through- 
out a distance of 2 miles immediately north of the north siding switch, then there 
are, in succession, a vertical curve 1,500 feet long, and a 0.5 percent ascending 
grade 2,200 feet to the point of the second collision and about 1,000 feet northward. 
The separation occurred at a point where the gradient was 1 percent descending 
From the north there are, in succession, a tangent 3,847 feet in length, a 3° curve 
to the left 1,437 feet, and a tangent 305 feet to the point of the second collision 
and 727 feet southward. The grade for southbound movements varies between 
0.5 and 1 percent descending throughout a considerable distance immediately 
north of the point of the second collision. 
This carrier’s operating rules read in part as follows: 


Freight conductors 


887. They will see that the couplings and brakes of the cars in their trains 
are in good order before starting, and inspect them as often as possible. 


Enginemen 


979. They must obey signals promptly and if in doubt, stop the train. If 
in switching, the train or yard man giving signals is lost to view, stop the 
train until he returns. 

The maximum authorized speed for passenger trains was 50 miles per hour 


DESCRIPTION OF ACCIDENT 


At Bellwood Tower the crew of engine 1662 received copies of train order No 
46, reading in part as follows: 
Eng. 1662 works extra 6:30 a. m. until 6:30 p. m. between Bellwood and 
Union City, protecting against all regular trains * * * 
Bellwood is 11.2 miles north of Ben Hill, and Union City is 8.7 miles south of 
Ben Hill. Work extra 1662, consisting of engine 1662 and a caboose, departed 
from Bellwood at 7:20 a. m. This train arrived at Ben Hill about 8:05 a. m. 
Later, engine 1662, headed north, was coupled to the south end of a cut of mainte- 
nance-of-way service equipment, and the consist from north to south was as fol- 
lows: One spreader-ditcher car, one engine-tender used as fuel and water supply 
car and with the coal bunker to the north, 1 flatear upon which was mounted a 
steam-powered ditcher, 2 air-operated dumpcars, | flatcar upon which was 
mounted a gasoline-powered ditcher, | air-operated dumpcar, engine 1662 and its 
tender, and a caboose. After an airbrake test of this train was completed, work 
extra 1662 entered the main track at the south siding switch, proceeded northward 
on the main track and stopped at a point 1,450 feet north of the north siding 
switch to perform ditching operations. A separation occurred between the 
second and the third most northerly cars, and the two most northerly cars moved 
out of control on the descending grade. During an attempt to recouple the re- 
maining portion of the train to the runaway cars, a collision between these por- 
tions occurred 987 feet north of the point of separation. At this latter point the 
two most northerly cars become separated from each other and continued to move 
northward out of control. The second car stopped 2.18 miles north of the north 
siding-switch, and the first car stopped 3,211 feet farther north. Soon after the 
first car stopped, it was struck by No. 101. 
No. 101, a southbound first-class passenger train, consisted of engine 1527, 


2 express cars, 1 mail-baggage car, and 2 coaches, in the order named. The first 
and second cars were of steel-underframe construction, and the remainder of the 
cars were of all-steel construction. After the crew received copies of train order 


No. 46 this train departed from Bellwood, the last open office, at 8:46 a. m., 
6 minutes late, passed Stratford, 6 miles north of Ben Hill, at 8:56 a. m., 2 minutes 
late, and while moving at an estimated speed of 25 miles per hour it struck the 
spreader-ditcher car. 

The force of the impact moved the spreader-ditcher car southward 560 feet, 
and it was so badly damaged that the carrier ordered it to be destroyed. No 
101 stopped with the front end of the engine 308 feet south of the point of impact. 
The front end of the engine was considerably damaged. None of the wheels of 
the spreader-ditcher car or of No. 101 were derailed. The north coupler and 
related draft gear of the ditcher-flatcar were broken. As a result of the first 
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The wear of the knuckle-pin and knuckle-pin hole was one thirty-second inch 
each, the knuckle lock was worn one thirty-second inch, the face of the coupler- 
knuckle was worn one-eighth inch and the slack between the knuckle-pin and the 
coupler-head was five thirty-seconds inch Both of these couplers had 9-inch 
knuckle faces After the truck of the second car was replaced and the brake 
mechanism was repaired, the handbrake functioned properly 

At the time the separation between the second and the third cars occurred, a 














heavy rain was falling The ditecher, which was located about midway the third 
cal d been reversed with the boom pointing to the south and raised at an angle 
of abo 15 degrees The tender cistern was about half full of water Ap- 
parently, when the train was moved southward, the slack was stretched, then, 
when the train was stopped to spot the ditcher, vertical movement caused by 
lack « re, the raised position of the ditcher boom and movement of water in 
the tender cistern resulted in the north end of the third car rising and the south 
‘ 1o ( ond ear hecoming depressed to the extent that the coupler knuckle 





at the north end of the third car and the coupler-knuckle at the south end of the 























se CC car pa sed each other vertically, and a separation of the train oecurred 

I ation after the accidents disclosed that the spreader-ditcher car, whic! 
a truck was badlv damaged The truck dead-lever at the \’ 
( 1 of the Ism on this car was broke across at the lower edge of the 
brake-bea hol t this point the lever was 1 inch thick and 3! 
l é wide k was about 30-percent old fracture, and the rema 
of the break was new In addition, a former fulerum-pin hole had been plugged 
by a metal plug 1's inches in diameter, and the dead lever had been bored for a 
ew i } ediatel bel Vy tne I er ( The break ext ded 
from one of the outside edges to the lower edge of the new hole and thence from 
t ve he old hole to the her o | After the al 
uirbrake vith a gle-car devict the s} ider-di r ¢ sed 
2 Dp per minute, and the brake beear applied in emergency fol 
lowing a 7-pound service brake-pipe reductio The au iatiec brake system i 
O arr: d that a separation of cars resultivg in the parting of brake-pipe hose 
A { ase, Caust an automatic applicati of the brak« at emergenev rate 
of propagation, and the airbrake hould al at a for a considerable 
period How er, the first and the cond car tarted to move out of control 
on the grade immediately after the separation occurred It is apparent that the 
dead ( it t \ end of the first ear broke w thie merge \ applicatior 
ol he airbrake occurred and thi tefect e COT lined eff 
of bot he handbr ul uirbrake svste ) ur Phe se 
equipped with airbrake mechani \pparently t hbandbra 
car was made ineffective the first collision whe t | I 
moved northward « ts track on the deck of the ir and strucl 
the te er on the second car and moved the front truck of the 
t proper positio wand herelh ied th Tee ( of 
+} eecond ur 

The « uipme x ‘4 the Tt wce-Oor-wa ! tra ad hee 
and repaired at Bellwood vard iring the t of November 39, 1948 

rr to the accicde ¢ The airbrake ¢ jliprne of the sprea ler lit 
ast cleaned and oiled 16 mouths and 5 davs before the date of the ac 
VAS 1 cleaned and oiled during the repairs at Bellwood vard on N 

CAUSI 

It found that this aecident was caused by an undesired separation in a main- 
tenance-of-way service train, and by cars moving out of control on a grade 

Dated at Washington, D. C., this 9th dav of March 1949 

By the Commission, Commissioner Pattersot 

[SEAI W. P. Barren, Secretary 
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INTERSTATE COMMERCE COMMISSION 
Investigation No. 3132 
In the Matter of Making Accident Investigation Reports Under the Accident 
teports Act of May 6, 1910 
[THE PENNSYLVANIA RAILROAD COMPANY 


October 31, 1947 








Accident near Scio, Ohio, on « pten ber 30, 1947. caused bv failure to operate the 
following train in accordance with signal indicatior 
REPORT OF THE COMMISSION 
PATTERSON, Commissione? 
On September 30, 1947, there was a rear-end collision between a passenger 
train and a treight train on the Pennsylvania Railroad near Scio, Ohio, which 
Track No. 1, eastward freight anise 
Track No, 2, eastward pessenger.--4 
rack No. 3, westward passenger--- 
P Sig. 24-R 
j “a 
2 
9 Crossover 25 
~ 
al 
A 
° 
& =_ 
Crossover 27—_—__\__ 
‘Kee “" 
: : 2.13 ‘ 


rm 
S 
~ 
Hi 





: 
% | Scio 
nN A 
eas ‘ : u 
Auxiliary track 7 | | 
“oe | 


\| 
| ay cos preeeseed aa 
Track No. 1, @astward e-e--..s.- eel : ee 
Track No. 2, westward -----..--.... >| | ; 
a) i § 
+| Si cudusats osgrerne fe ee 
9| | : >P.C.% AES os 
wal : : eer 
| ; : 1,213 ft. “822 
re AR 8 
a es 
‘Sen eepences *--°-""™ > 2 
: ecident # ‘ 3 
Point of 4 : 7 P" 2 


' 26 
yaw Lb ¥ 


newar® 


& “7 
\ - %§ 


aetna ema 
1 Under authority of section 17 (2) of the Interstate Commeres V 
referred by the Commission to Commissioner Patterson for consideration and 





ceeding wa 





RAILROAD SAFETY Q] 


When a train is moving under circumstance ! h nay be overtake: 
I another train, the flagman must take ich action as may be necessar‘ 
to insure full protectior By night, or by day when the view is obs 
lighted fuses must be t own off at prop interva 

ko x 








Nott When trains are operating rul 
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head at the front end of e first car of No. 267 f ind as itior 
occurred between the tender and t} first Cal ihe front air of whe s of th 
front truck of the fir car and t! I I air ol whe t rear tru the 
rear car were derailed he rear end of the rear ca as bi Jamage Che 
center sill and the end sill were bent, the rear « pler and draf eal ere tort 
loose, and the rear truck was forced out of pl ’ ul of about 15 et 


toward the center of the car rhe rear end of the tender extra 8524 wes as 
badly damaged. ‘The front end of the tender t coped e engine ca vhich 
was torn loose and practically demolished 

The engineer and the fireman of extra 85 
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The weather was clear at the time of the accident, which occurred about 12:32 


Engine 8524 is provided with two 94-inch single-stage air compressors and 
No. 6-ET bra e equipment The feed valve, wl ich is of the C6 type, was adjusted 
to supply brake-pipe pressure of 80 pounds, and the compressor governor was 
adjusted to supply main-reservoir pressure of 102 pounds. Sandpipes are arranged 

front of the No. 1 pair of driving wheels and to the rear of the No. 3 pair of 
lriving wheel The cars and the caboose of extra 8524 west were provided with 
\ B-type brake Che cab-signal equipment of engine 8524 is inoperative when 


DISCI ION 
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regardless of the restrictive signal indication. The engineer was injured in the 
accident, and it was not possible to obtain a statement from him at the time the 
investigation was completed. 

According to the evidence, no brake test was made after the cars of extra 8524 
west were reassembled in the train in the vicinity of the auxiliary track at Scio. 
The fireman thought that at the time he made the service brake-pipe reduction 
the brakes did not appear to have sufficient holding power. The conductor said 
that after the accident all brake-evlinder pistons of the cars and the caboose 
were in application position, and the brakeshoes appeared to be tight against the 
wheels. Tests after the accident disclosed that the brake equipment of the engine, 
the cars and the caboose of extra 8524 west were in operative condition. The 
brake-cvlinder piston travel of the cars and the caboose varied between 7% 
inches and 10 inches. However, the piston travel of 1 car only was in excess of 
9 inches. Because of rust in the charging port of the AB valve on the caboose, 
the charging time of the auxiliarv and emergeney reservoirs exceeded 15 minutes. 
The average time required for a single unit of AB equipment to be charged is 
between 7 and 8 minutes. Extra 8524 west departed from Scio about 1% mir.utes 
after the brake-pipe hose had been coupled, and the accident occurred approxi- 
mately 4 minutes later. The brake-pipe feed valve on the engine was of a type 
having limited port capacity for charging the train-brake system, and it is prob- 
able that the brake pipe, the auxiliary reservoir and the emergency reservoirs 
of the ecuipment had not become charged to their maximum pressures at the 
time the brake application was made. 


CAUSE 

It is found that this accident was caused by failure to operate the following 
train in accordance with signal indication 

Dated at Washington, D. C., this 3Ist dav of October 1947. 

$v the Commissioner, Commissioner Patterson. 

[SEAL] W. P. Barret, 

Secretary. 

Senator Bricker. Are there any questions? If not, thank you 
very much, Mr. Patterson. 

Mr. Parrerson. Mr. Chairman, while I am here, I would like to 
ask permission to file replies to any statements that are made by 
opponents of the bill, upon the condition that I will raise no new issues. 

Senator Bricker. That will be satisfactory. 

The next witness will be Mr. P. M. Shoemaker, president of the 
Delaware, Lackawanna & Western Railroad Co. Mr. Shoemaker, 
you may proceed. 


STATEMENT OF P. M. SHOEMAKER, PRESIDENT, THE DELAWARE, 
LACKAWANNA & WESTERN RAILROAD CO. 


Mr. SHoEMAKER. My name is P. M. Shoemaker. I am President 
of the Delaware, Lackawanna, and Western Railroad Co., with head- 
quarters at New York City. I graduated from the University of 
Michigan in 1928, receiving a bachelor of science degree in mechanical 
engineering. The following year I attended Yale University, having 
received a Strathcona fellowship in transportation. In June 1929, 
I received from Yale the degree of master of science in transporta- 
tion engineering. My railroad background started during the 
summer vacations of 1926 and 1927, when I worked as a track laborer 
for the Pennsylvania Railroad. The summer of 1928, I worked as a 
dynamometer assistant for the Erie, testing road locomotives. Start- 
ing in July 1929, I worked for the Erie in various capacities—freight 
house laborer, checker, foreman, terminal yardmaster and general 
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vardmaster, terminating my employment with that company at the 
end of April 1933. 

In November 1934, I became associated with the New Haven as a 
research assistant, becoming superintendent of freight transportation 
in July 1935, which position I held until my association with the 
Lackawanna in 1941. From June 1, 1941, until October 1, 1941, I 
held the position of transportation assistant to the president. From 
October 1, 1941, until November 1, 1943, I held the position of 
superintendent of the Morris and Essex division; from November 1, 
1943, until April 1, 1946, general superintendent; from April 1, 1946, 
until January 1, 1948, general manager; from January 1, 1948, until 
August 1, 1952, vice president (operations), and since August 1, 1952, 
president of that company. 

| appear here today in opposition to S. 539 on behalf of the railroad 
members of the Association of American Railroads. 

Before discussing the provisions of 8. 539, I wish to say that I whole 
heartedly endorse the statement of Mr. Gurley, who has preceded me 
Mr. Gurley has clearly shown why 8. 539, a bill purportedly aimed 
at bringing about greater safety of railroad operation, would actually 
result in less safe and less efficient operation and, therefore, should 
not receive the favorable consideration of your committee. 

As | understand S. 539, it is comprised of two features. One 
would give the Interstate Commerce Commission the same jurisdic- 
tion over telegraph, telephone, radio, inductive, or oiher wayside 
and/or train communication systems that it now has over signal 


systems The other feature would give the Intersiate Commerce 
Commission authority over the esiablishment, maintenance, and 
observance of rules and regulations for the operacion ol trains. | 


shall first comment upon that feature of the bill having to do with 
communication syscvems. 

All railroads have either telegraph or telephone communication 
systems and viriually all employ both. Many of the roads also 
have radio or inductive systems of communication. With respect to 
telegraph and telephone, I am ai a loss to undersiand the purpose of 
giving the Commission authority over such systems. The railroads 
have been using the telegraph as a means of communication since 
the middle of the last century. The telephone was used as soon as 
it became available. At no time has it been thought necessary for 
the Commission to have authority to require the installation of tele- 
phone or telegraph communication, or to require the railroads to 
secure Commission approval in the event of changes in such com- 
munication systems. There have not been presented here any 
considerations which would justify giving the Commission such 
authority. 

Senator Pasrore. Don’t you think that possibly if you had had a 
telephonic communication system on the train, we might have avoided 
this accident here in Washington? 

Mr. SHOEMAKER. Senator, we get into the problematical with that. 
The accident in Washington related, first, to the question of design of 
equipment. It related to nonobservance of the difficulties with that 
design over a period of time. Then when the minute before the acci- 
dent came along, the engineer found himself in difficulty. Other 
members of the crew did not react to the situation. Air was available 
on the rear end of the train. As a result of that accident, the Lacka 
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wanna, and many other railroads, I know, put out immediate mstruc- 
tions to train servicemen requesting them to reexamine their own sense 
of responsibility for knowing when a train was going too fast, for 
taking action themselves to pull the emergency cord, and put on the 
brakes, as every trainman knows how to do and is instructed how to 
do under our rules. 

It is not clear to me. to be very specific in answer to your question, 
just how telephone communication would have averted that thing 
The engineer is sitting in one location, and conceivably could have had 
a telephone right there. The rest of the train crew is elsewhere. The 
conductor has the responsibility for the entire train. He is moving up 
and down the train, through the cars, presumably, collecting trans- 
portation, seeing that things are in proper shape. Others on the train, 
other trainmen that may be on there, depending on the length of the 
train, have similar responsibilities. Someone would have to be at the 
other end of a telephone someplace all of the time. 

And in our whole 100 years of railroading, { don’t recall of anothe: 
accident having been quite that way. 

Senator Pasrorre. It was my impression, at the time of the hearing 
that if somehow word could have gotten down the line, thev could 
have applied the emergency brakes in time and avoided the accident 
But there was no communication between the various members of the 
crew; those in the back were at a loss to understand what was happen- 
ing in the front, and those in the front couldn’t communicate with 
those in the back. Everyone was at sea. And just as vou say, there 
was general confusion there and the accident just happened. 

Mr. SHOEMAKER. Senator, with proper alertness, the men in the 
rear end of that train did not need communication. They knew 
where they were and they knew how fast thev were voing, There was 


not alertness on the part of the employees involved. | don’t sav that 


i 
to throw a brickbat at an employee on another railroad. 

Senator Pastore. You have a right to state your opinion. 

Mr. SHorMaker. But I am sure that any railroad officer would be 
very seriously concerned over that kind of a situation. We had just 
such a situation on the Lackawanna a few vears ago, where a train 
was going too fast and the crew could have put the emergency brakes 
on, and failed to do so. We disciplined the conductor at that time 
quite seriously for it. 

Senator Monroney. One of the facts was that the principal warn- 
ing device, apparently traditionally used by the railroads, was the 
frequent blowing of the horn. That would have been fine and dandy 
before the days of air conditioning and before the heavy trains and 
going through yards. But that could not possibly be heard im a 
Pullman car today, 15 cars back of the engine and, consequently 
no one knew what the warning was. The people down the track knew 
about it, but there was no communication developed whatsoever 
between the cab of the engine and any of the cars, let alone the cars 
back of car No. 3, where the stoppage made the brakes ineffective. 

It seemed, during those hearings, that with all the new devices in 
communication, that it is just a little absurd to a layman that a man 
in charge of that train has no way of communicating whatsoever with 
the rest of the train after the train is in movement 

Mr. SHormaker. As a former operating man, Senator, | would 
have more confidence in the alertness of employees on the job, their 
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sense of nn to detect speed, than | would in the uncertainties 
of any kind of a communication system that I know of that might 
take place be Seti an engine and some other car of a passenger train. 

Senator Monroney. There was only one man, apparently, who felt 
any responsibility behind the cab. That was the conductor, who 
apparently was thrown under a seat or something, if I remember the 
testimony correctly, and was quite rattled concerning the emergency 
cord. The other man was a baggage smasher. He was trying to get 
his baggage ready to get off. Another man was the assistant Pullman 
conductor. The man in the back of the train is not a ranking member 
of the railroad hierarchy when it is a matter of operating the train. 

I got the distinct impression, aside from the conductor alone, who 
apparently was thrown off balance as the train was careening around, 
that there was nobody back of the cab who would have had the 
authority, or, at least, the intestinal fortitude, to stop one of those 
fast trains by pulling the emergency brake. 

Mr. SHormaker. There is no limitation upon authority to take the 
safe course under unusual railroad conditions. It is true the conductor 
reacted beautifully, within the limits of his ability to do so. But the 
keyman who did not react was the flagman of the train. 


Senator Monroney. The flagman was in the rear coach. Appar- 
ently there is a difference in movement. I think the testimony was 
35 miles an hour. Maybe 20 miles an hour was the normal speed at 


that point. That is depending quite a little bit on human facilities for 
being alert to dangers which may not be completely obvious to the 
average person; consequently, the wreck going into the station where, 
it seems to me, communications between the front and back of the 
train in this day and age when you can pick up a telephone and call 
San Francisco from any of these trains, is just not quite bringing us 
into the 20th century. 

Mr. SHoemaker. As I stated, I would bave some real misgivings as 
to dependence upon that for safety on my own railroad. 

Senator Monroney. You wouldn’t depend entirely on that alone. 
It would be an added safety factor. You still have the men on the 
train and their alertness. But, apparently, even the human factor 
didn’t give us the safety. Nobody realized, I think, in the back of the 
train, that the engineer was in the bad trouble that he knew he was in. 

Mr. SHorMaAKeERr. Of course, the initial slowing down of that train 
would start more than a mile away from the station. The con- 
ductor reacted to it. He knew they were not slowing down quickly 
enough, but obviously the man on the rear end who might have put 
the emergency brakes on, didn’t. Of course, we had a completely 
unusual situation here which goes back to a question of design. As 
Mr. Preston testified yesterday, the action taken by the American 
railroads in connection with that very thing will, we think, forever 
avoid a repetition of that kind of circumstance. 

Senator Monroney. Mainly through the human element. I still 
think there are electronic devices that certainly are available for 
intertrain communication, as well as intratrain communication. 

Mr. SHoeMaker. There are some that could be used. You are 
perfectly correct. 

Senator Monroney. The page that you have just completed con- 
cerned telegraphic and telephonic equipment in regard to station-to- 
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station or post-to-post, and not from moving train to your control 
area; is that not true? 

Mr. SHormaker. No; I am going into that just a little further on 
on the next page. Another witness who follows me, Mr. Stine, is 
going into considerable detail as to radio and train communication 
and the distinctions between head end and rear end, a train at way- 
side and wayside-and-wayside communication, using some of these 
newer inductive devices. 

Senator Pasrore. Could I get your position in a nutshell? I 
think you are taking the position—perhaps I am getting a little bit 
impatient and should wait until you finish your statement—that the 
American Association of Railroads have taken about all the precau- 
tions that can be taken through their conferences on safety, and that 
you don’t think it is necessary for this to be controlled by the ICC. 
Do I get that as your position? 

Mr. SHormaker. I think this: That the Association of American 
Railroads, as such, merely coordinates safety work between individual 
railroads. It is the individual railroad managements that have a 
tremendous responsibility for safety. It is through the association 
that we get a tremendous exchange of information and coordination, 
and then, committees that will be set up will bring out the recom- 
mended practice, bringing out the best devices, the best practices 
that have been developed on individual railroads around the country. 
We don’t say that is a perfect system, but we certainly say that the 
achievements in safety on American railroads under that kind of a 
system have been phenomenal. 

Senator Pastorr. Now, bring it to your logical conclusion: It is 
not necessary to be further supervised by the ICC? 

Mr. SHormaker. I firmly believe that, sir. 

The CHarrMan. In your judgment, wouldn’t it be an increased 
factor of safety if, on these trains, there was a loudspeaker device so 
that the engineer could call, as in the case of the Washington accident, 
and say, ‘‘The train is out of control. Throw all brakes at once’; 
wouldn’t that be a factor of safety and to remind these men to get on 
the job and wake up? 

Mr. SHopMaKeEr. | would have some reservations on that. I would 
be concerned about panic of passengers, for example. 

The CuHarrMan. He could say it in French, perhaps, some foreign 
language. 

Mr. SHoemaker. Railroad language is sometimes almost a foreign 
language. 

The CHarrMan. He could say, “‘The train is going to hell. Throw 
the brakes.’’ That would have told the story, wouldn’t it? 

Mr. SHoremaker. [| think you are perfectly right that some kind of 
a reminder might have helped the flagman to pull the cord. 

The CuarrmMan. Exactly. Wouldn't that be a help? 

Mr. SHoemMaker. It might have been in that case. 

The CHarrMAN. An increased factor of safety in that case? 

Mr. SHoEMAKER. In that particular case. But bear in mind, in 
our whole experience, we don’t know of another case of that kind 
having happened. 

The CuatrMan. We do know history will repeat itself. 
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Mr. Suormaker. We know history will not repeat itself on that 
particular thing, as to the correction of the defective design. That 
has been done. 

Senator Pastore. Isn’t it true there have been the greatest amount 
of accidents since the railroads have been allowed to increase their 
speeds? 

Mr. Suoremaker. No, sir, to the contrary. I think we have to 
define what you mean by “accidents.”” We classify passenger casu- 
alties, employee casualties, and then the classification of collisions, 
and so on, where there have been no injuries at all. 

Senator Pastore. I am speaking now of the general train accidents 
that the public is interested in, one train hitting another train, or 
becoming derailed or unable to stop, like the situation we had here at 
the Washington Terminal. That is the kind of accident I am talking 
about. Iam not telking about occupational accidents. 

Mr. SHorMaker. Since the end of Government operation after 
World War I, there has been an almost steady—an occasional year 
would bump it up a little bit—decline in employee injuries, in pas- 
senger injuries, and in accidents, as such, in the railroad industry. 

A later witness is going to give you some statistics on that which I 
think you will find of considerable interest. 

Senator Pastore. One more question, and I will not interrupt you 
again. I think the presentation made by Mr. Patterson was that the 
ICC had a right to control your speed but had no right to control you 
in the safety devices or safety precautions that you should take in 
using that speed; is that correct? 

Mr. SHomMAKER. Commissioner Patterson’s testimony was a little 
shocking to me, because it goes even beyond, far beyond, the verbiage 
of S. 539, in the desire, apparently, of the Commission to take over all 
control of a railroad operation. 

He goes into speed. He goes into train length. He goes into prac- 
tices regarding all of those as being possibilities of Commission con- 
trol. Having had our rate structure controlled by the Commission 
on interstate traffic, by the State commissions on intrastate traffic, 
having our cost control taken away from us through commission 
control over operating rules, it puts management in a pretty difficult 
position to try and keep railroads under private enterprise. I don’t 
think our record deserves that being done in the public interest. 

Senator Monroney. Before we leave that point, however, I think 
most of the committee was rather shocked, and I imagine the public 
who are riding trains were rather shocked, to find that the closing of 
any angle cock on any train absolutely cuts off control of that train 
behind the stoppage. It was pretty well advertised throughout the 
country that that is what happened. I don’t think the people under- 
stood how the airbrakes worked, or that sort of thing. 

It seems to me that with the knowledge that train riders now have, 
that any one angle cock on a train that might be turned by some 
insane person, or saboteur or disgruniled passenger, or anything else, 
could effectively prevent the engineer from controlling that train, is 
not a good thing. lt could, in some ecuses, cause a great Many 
casualties. It would seem that some kind of a warning device, maybe 
working off your air, could be developed. In the case of almost 
every single-motored pleasure plane, there is a light to show whether 
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your landing wheels are down or not when you are coming into an 
airport. Certainly that shouldn’t be resiricted by the railroads. 

Mr. SHOEMAKER. Senator, you will not find any proven safety 
device being resisted by the railroad industry; to the contrary, the 
record of the past 50 vears will show that, while we have disagreed 
with the Commission sometimes on safety devices, that we wanted 
to be sure it was going to do the thing that it was supposed to do, we 
have gone far beyond Commission recommendations in putting in 
safety devices of our own. 

Now, in this particular case, may I explain, briefly, the airbrake 
system? It is dependent, initially, upon power from the engine 
pumping up a tank of air underneath an mdividual car. Having 
secured that tank of air pressure under the car, it is air from that 
tank, then, that puts on the brakes. The line of air from the engine, 
after that power has been put under the car, then becomes merely a 
control valve. Breaking that line, as you point out, shutting off 
that line, as you point out, momentarily breaks controls. 

Now, if the line is open, if a pipe breaks, anything that lets air 
escape from this long line, from the locomotive, puts on the airbrakes 
in emergency immediat ely. That is the great safeguard of this 
system we have. 

Now, in the more unusual system, and it is extremely unusual, 
where an impairment comes in the air line, as the closing of an angle 
cock, the brakes will ordinarily go on then in a comparatively short 
time. Why? Through leakage in the air pipe and airbrake system 
on the train. 

This accident here at Washington, people familiar with airbrakes, 
I think, are in general agreement that, had the train been going only 
a few miles farther, the airbrake would have leaked on that train and 
stopped it. 

Coming back to the point you make, it is true the angle cock has 
been advertised to the American public because of this accident. The 
angle cock is a comparatively hard thing to use. It is in a compara- 
tively inaccessible place to the public on a passenger car. Unless you 
get into almost insanity, we don’t think it will be an incentive to cause 
trouble. Certainly, out of this great publicity that has come from 
this Washington accident, [ know of no trouble on other railroads 
that has come from some outsider or some trespasser, some saboteur, 
if you will, attempting to close angle cocks. 

It is rather a long answer to your question, but I wanted to try to 
to it rather completely, sir. 

Senator Monroney. It seems to me there could be some light or 
something operated from your air in your tank when your control is 
off the engine due to some stoppage. 

Mr. SHomMAKeER. The thing is extremely rare. 

Senator Bricker. Do I understand if that angle cock had been 
completely open the emergency would have immediately gone on in 
the rear of the train? 

Mr. SHormaker. If anything, Senator Bricker, had occurred to 
break that line they would have gone on. That is exactly what the 
emergency valve in a car does. It opens the train line for a depletion 
of air, permitting the brakes to go on. 

With respect to radio train communication, a somewhat different 
question is presented. Here we are dealing with a device which, 
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while improved in recent years, is still in the process of early develop- 
ment. The legislative committee of the Interstate Commerce Com- 
mission in its report on S. 539 advised this committee that the use of 
radio in train communication is (and I quote) ‘“‘to some extent, still 
in the experimental stage, * * *” As will be shown by a witness 
who will follow me, more than one-half of the larger railroads of the 
country are using radio in either line-haul or terminal operations 
but generally on a selected, and many times experimental basis. 

| am sure the committee appreciates that wholesale adoption of 
new devices before their practicability and value have been fully 
determined would be an unsound policy’. The history of railroad 
operation shows continuous research in and development of safety 
measures. For example, today in many areas of the country auto- 
matic signals are being supplemented, and sometimes supplanted, by 
what is known as centralized traffic control. Such control contributes 
to safe operation of trains and at the same time improves the efficiency 
of operation, particularly on single-track railroads. The railroads 
are installing other new signal devices and other new communication 
systems as experience has proven their effect on safety and efficiency 
of operation. There is one compelling limitation in the field of safety 
and in the development of greater efficiency. This is the availability 
of funds from adequate earnings. I suggest that the most effective 
measures which the Congress could provide would be those designed 
to afford the railroads the opportunity to realize sufficient revenues. 

When it becomes established that radio, or any other similar devel- 
opment, will improve safety and efficiency of operation, it is necessary 
that such be adapted to and integrated with the different conditions 
existing on different railroads. It is important to bear in mind that 
radio, or any such development, supplements, but seed not replace, 
time-tested measures for train protection. Determinations of whether 
a particular device can be adapted or modified to the operating con- 
ditions on a particular railroad, or whether that device will contribute 
more to safety and efficiency of operation than some other, can best 
be made by that railroad’s operating officers who are the persons 
intimately familiar with the conditions, and responsible for the 
results, on their own line. Nevertheless, the proponents of S. 539, in 
seeking to give the Interstate Commerce Commission authority over 
communication systems, must of necessity assume that the adminis- 
trative agency is better informed than railroad officers on their own 
property. Such an assumption is wholly unwarranted 

The CuarrmMan. | don’t quite follow your deduction there. I 
don’t think that is 100 percent a correct deduction. The matter of 
sales resistance comes in there. The railroads have to put this into 
effect, and it is going to cost money, as you say; therefore, they have a 
natural bending of their backs upward it 1 protest to the Commission 
in this thing 

The Commission is thinking of the public safety alone, and the 
railroads are thinking more of the cost. It is like an individual buying 
something that he thinks he can’t afford. 

Mr. SHormaker. Mr. Chairman, I think there is an evaluation 
there of what is going to produce the greatest and most effective 
return for the money. We have had devices ordered by the Commis- 
sion which have not proven to be satisfactory. The Commission is no 
more infallible than we are. 
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The CuairmMan. I| think the Commission would be the first to admit 
that. 

Mr. SHoemMaker. I am sure they would be, sir. But we think with 
our own closeness to the details of operation, and with the difference 
in operation that obtains around the country, we are in a better 
position to evaluate it than the Commission. 

Senator Monroney. If what you say is true, in that last paragraph, 
we could practically disband the Civil Aeronautics Administration, 
which has done a terrifically good job in improving air safety. 

American Airlines and Eastern are just as able and have just as 
good management as the railroads, but it has been the steps taken by 
the CAA, in cooperation with the airline operators, that have resulted 
in a fantastically good safety record on air travel. 

I think a train going 100 miles an hour today has the same problems 
of an outside board being also concerned with the safety of operation 
along with the management itself. 

Mr. SHoemaker. You have taken me to airline safety. I am not 
qualified to talk on it. I would suggest that there may be some 
difference between an industry having 100 years of experience behind 
it, an industry that is no longer a growth industry, one which is in the 
technical improvement stage almost completely, as against one with a 
terrific growth picture and the newness of personnel that the airline 
industry has. 

Senator Monroney. It would seem to me that what you say, be- 
cause this does involve some governmental powers on safety, that it 
is absurd to think you are not as much concerned with the safety as 
the Commission; of course, you are. 

Mr. SHoeMaker. We are responsible for it. 

Senator Monroney. It is more on you than the Interstate Com- 
merce Commission. They will not ride your railroads as much. 
This wreck here in Washington took a great many passengers, prob- 
ably, into the air off the railroads. 

It seems to me that the idea it would be an unwarranted assumption 
of governmental authority, that they have a little more power on 
safety devices, is just not right. I just can’t go along with that. 

Mr. SHoremaker. You are correct. Any accident alarms people. 
[ am sure the Washington accident alarmed people who would be 
train riders. I am sure the accident that was in the headlines in the 
paper this morning alarmed airline riders. 

Both the airlines and ourselves deplore that kind of thing. But I 
submit to you that this record of ours, with its steady improvement 
in safety, does not indicate the need in public interest for more regu- 
lation in that respect. I think it indicates to the contrary. It comes 
down pretty close to a philosophy of government. 

Senator Pasrorr. May I say, Mr. Shoemaker, in general, I quite 
agree with you. I think it is to the best interest of the railroad to 
promote the highest degree of safety that it can, because if it does 
that it is going to increase its revenue and it is going to build up better 
public re lations with those it deals with. 

But when you say at this moment that every railroad in the United 
States of America has adopted the same devices of safety to the same 
degree, that is where the responsibility of the LCC comes in. Maybe 
your railroad has done the best it can and maybe your railroad hasn’t 
had an accident because it has taken all of these precautions. But 
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now we have to be able to see the position of the ICC that has the 
responsibility with reference to the entire railroad industry and all 
the people of the country 

All they are saying is that we ought to have standards, and that 
these standards ought to be lived up to by all the railroads of the 
country. You may have a situation here where some of the railroads 
have taken every possible precaution. Then you have other railroads 
who, for competitive reasons, haven’t done quite as much, 

Don’t you think it is the responsibi ity of the ICC and this Congress 
to the pe ple of this country, to see that we have a high level of 
standards of safety for the public at large and that they are maintained 
uniformly? 

As I understand it, they are no enforcing authority. You can take it 
or you can leave it. You do have a fine svstem through the American 
Railroad Association. But there is nothing obligatory and there is 
no enforcing power; isn’t that so? 

Mr. Sooemaker. No. I don’t quite agree with you, sir 

Senator Pastore. I would like to have that on the record 

Mr. SHoeMaker. In the first place, there is no need for uniformity 
as between railroads. Would you place the New York Central and 
the Pennsylvania, with their tremendous passenger carryings on the 
same basis with regard to safety measures for passengers as the O. & W 
Railroad which doesn’t have any passenger service on it, I think? 

We don’t need uniformity but a recognition of the difference on 
individual railroads. It is the recognition of those conditions that 
gives the responsibility to managements of taking those measures that 
fit their particular situation 

Senator Pastore. | mean, uniformity as to the same activity 
I would expect it on all cars that are carrying passengers. I would 
expect uniformity on all cars that are carrying freight. 

You wouldn’t have the same uniformity as to all activity, but as 
to the same activity there is no enforcing power now to say that this 
is What you should have to protect the public or to protect you against 
accidents; isn’t that a fact? 

Mr. SHommMaker. There is uniformity on car design as far as safety 
equipment is concerned. The Association of American Railroads 
and its predecessor, the American Railroad Association, made tremen- 
dous strides in providing minimum standards of strength and of 
safety. Those are built into every railroad passenger car today 
They are built in every railroad freight car in service today. 

I do not agree with you that there can be any difference in the 
responsibility of individual railroads among themselves as regards 
safety. I know of no railroad which does not place it as of paramount 
importance. It is our job. 

Any railroad head or any chief operating officer is responsible to 
the public that he carries. He is responsible to his own employees. 
He is responsible to his stockholders for having as safe a railroad as his 
ingenuity can provide. 

Senator Pasrore. And when a better thing comes along to pro- 
vide safety, you buy it up? 

Mr. SaormMaker. When it is proven by test to promote safety 
the railroads have been anxious to adopt it. 

Of importance in the safe operation of trains are not only those 
devices known as safety devices, but also many other features, 
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among them the design and condition of roadbed, track, and equip- 
ment. I might add, “adequate training and education of employees.’ 

The men best qualified to competently judge where available funds 
should be applied in order to achieve the maximum safety of operation 
are those who have the obligation and duty to analyze and study the 
situation on their individual roads, namely, the railroad officers upon 
whom rests the 24-hour-a-day responsibility for safe, efficient, and 
economical operation. No administrative agency sitting in Washing- 
ton, D. C., necessarily basing its determinations largely on second- 
hand information, can possibly comprehend or keep qualified on con- 
ditions on each and every railroad and accurately evaluate the safety 
needs of each. 

There has been no showing for need of governmental intrusion in the 
field of r ailros ad communie ation syste ms; nor has there been any show- 
ing that administrative control would contribute to safety of opera- 
tion. Enactment of that feature of S. 539 which would grant to the 
Interstate Commerce Commission authority over ‘telegraph, tele- 
phone, radio, inductive, or other wayside and/or train communication 
systems’ can serve no useful purpose. 

I shall now comment upon the second feature of the bill, namely, 
that W hic b would give to the C oO! nmission authori ity over the » operating 
rules of the carriers. 

Regulation should in no case be imposed or expanded unless it is 
clearly demonstrated that such a step is vital and necessary in the 
public interest. The Congress should scan objectively any proposal 
for enlargement of the scope of governmental regulation. Nothing 
can more certainly sap the initiative and energy of private manage- 
ment and operation than overregulation by Government. Particu- 
larly should the Congress beware of proposals in the guise of additional 
safety regulation which, in actual fact, would superimopse upon the 
discretion, initiative, authority, and responsibility of railroad manage- 
ment the will of the Interstate Commerce Commission in the matter 
of rules for the operation of trains. 5S. 539 is such a measure. 

It should be understood by all members of hn committee that the 
rules, which would, under the provisions of S. 539, be placed under 
the authority of the Interstate Commerce ( Voauniitlon: are the rail- 
roads’ operating rules which govern employees and absolutely con- 
trol the actual physical operation of the railroads. Granting an 
administrative agency authority over such rules vests that agency 
with domination over the physical operations of the carriers. If 
there is any one function connected with railroad operations which is 
essentially managerial in character, it is that of conducting the actual 
physical operation of trains. 

Train operation requires immediate and constant supervision by 
men qualified through training and experience, men who are thor- 
oughly familiar with every part of the physical plant on which the 
rules and regulations apply. Placing control of operating rules—and 
thus of the actual operation of trains—in the hands of a far-distant 
administrative agency will without doubt cause the lowering of the 
efliciency of railroad operation with resultant impairment in overall 
safety of such operations. 

The granting of authority to the Interstate Commerce Commission 
over the operating rules of the carriers would set up a divisién of 
authority between railroad management and the administrative 
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agency The inevitable result of such a division of authority is to 
dilute railroad managements own sense of responsibility and even- 
tually its capability to exercise it. The safety record with respect to 
injuries to and deaths of employees and passengers points strikingly 
to the fact that railroad management is vitally aware of its respon- 
sibility to decrease accidents, injuries, and deaths. With divided 
responsibility, safety of operation would be impaired. A division of 
responsibility in relation to any matter is usually bad. A division of 
responsibility for railroad operation, in my opinion, would be disas- 
trous, and the public interest clearly demands that this be prevented. 

One might get the impression from reading the bill that only a few 
railroads have operating rules. Such is not the case. Kailroads have 
had rules and regulations governing their operations from their earliest 
days, snd the rules now in effect reflect the experiences of four genera- 
tions of safety-conscious men and managements. The first association 
of railroads in this country adopted a standard code of operating rules 
in 1889. These rules have been revised and amended constantly, 
based on experience and technological improvements. 

The standard code of rules is not mandatory, but reeommendatory. 
It is, however. in gener: al use except as modified by loc al conditions. 
[t could not be mandatory because a rigid set of rules cannot be 
devised to fit the requirements of all railroads. Each railroad, because 
of its own operating conditions and physical characteristics must of 
necessity have its own operating rules, and it is not uncommon on 
some roads for different segments or divisions to have special rules 
to fit their peculiar operating conditions. Rules are under constant 
revision and must always continue to be. General and special 
instructions under the rules must be and are issued as necessary to 
supplement basic rules and/or to meet changing conditions or special 
situations. 

No governmental agency, - matter how able or well intentioned, 
can sit in Washington and, by remote control, exercise jurisdiction 
over rules and regulations affecting the operation of more than 
223,000 miles of railroad and almost 400,000 miles of track in the 
United States without seriously impairing the ability of the railroads 
to move the traffic of the country with safety, efficiency, and economy. 
As I have previously indicated, a regulatory body in W ashington must 
act on second-hand information. Information of that kind cannot be 
a sound basis for forming judgment with respect to the exactitudes 
which must be the basis for operating rules and any modi- 
fication thereof. In addition, it is obvious that rules resulting from 
the exercise of Commission authority will tend toward uniformity, 
thereby failing to recognize that operating conditions on individual 
railroads, and parts thereof, vary in substantial particulars. 

There is inherent in the proposal contained in the bill for a division of 
authority between railroad management and the Commission an 
erroneous assumption, namely, that the railroads in promulgating and 
enforcing operating rules are not sufficiently interested in railroad 
safety. Nothing could be further from the truth. In each book of 
operating rules there is usually a page, as recommended to all rail- 
roads by the standard code and located at the beginning of the book, 
headed ‘‘General Notice.”’ It is of primary importance. The first 
four paragraphs read: 
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‘afety is of the first importance in the discharge of duty 

Obedience to the rules is essential to safety. 

To enter or remain in the service is an assurance of willingness to obey the rules. 

The service demands the faithful, intelligent, and courteous discharge of duty. 

In emphasizing the importance of basic experience and practical 
knowledge in the formulation of operating rules, I can speak from my 
own background. On the New Haven I had some limited experience 
in revising operatiny rules and instructions. On the Lackawanna the 
rules of the operating department were revised under my jurisdiction, 
and a new book made effective April 27, 1952. This revision took 
more than 2 years, with countless meetings and extended discussion 
of exact wording. Work in this respect must necessarily be meticulous. 
The rules must be readily understandable. They must be in simplified 
language and in railroad terminology. They must fit the conditions 
upon each railroad. They must be so precise and exact that they are 
not susceptible to misunderstanding or misinterpretation. 

The qualification of men with regard to operating rules and the 
policing of their observance constitute two other very pertinent aspects 
of this matter, both important responsibilities of railroad supervision. 
On the Lackawanna, upon entering train or yard service a new em- 
ployee is given a book of operating and safety rules and, at that time, 
is given oral instruction on the meaning of rules, why they exist, and 
the aspects of the operation affected by the various classifications of 
rules for yard and road service. Within 90 days of entering service, 
we require a new employee to take a written examination upon the 
rules and at the same time this employee receives a further oral 
examination, both to insure his knowledge of the rules and important 

hysical characteristics of the property relating to their application. 
he results of this written examination are reviewed orally, and the 
new employee is required to correct any errors made in his written 
examination. 

Following this, rules classes, or refresher courses if you will, are held 
annually with operating employees. Additionally, in connection with 
promotion to the position of locomotive engineer or to the position of 
conductor, very detailed written examinations are required. ‘The 
passing grade for promotion is 80 percent, and here again errors in the 
written examination are reviewed with the employee involved. 

This is all supplemented by daily, and even hourly, observance of 
our men by competent supervision. As a further check we require a 
large number of on-the-ground rules observance tests which our 
trainmasters and road foremen of engines conduct each month. 

I might say there were 3,006 on the Lackawanna during the first 3 
months of this year. A failure to properly observe rules results in 
investigation and, if necessary, discipline. A continuing record i 
maintained of these efficiency checks, so that we can see at a glance 
what rules are being improperly observed. From my experience I 
know that other railroads follow generally similar procedures. It is a 
continuing and never-ending responsibility. 

Given rules which are properly formulated by men of experience, a 
good schooling in the rules to the employees involved, efficiency checks 
carefully and properly conducted by competent supervision, proper 
applic ation of discipline where necessary to secure adherence to operat- 
ing rules, and a railroad has reason to expect safe train and yard 
operation. 
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On-the-ground employees take as much pride as management in 
safe railroading. There is no substitute for that sense of r« sponsibility 
for safe operation which comes from competent employees on the job 


and responsible management accountable to itself, and for itself, for 
the results attained. If you take away, if you impair the jurisdiction 
of management and superimpose upon it rules and requirements 
promulgated by bureaucracy, then incentive, responsibility, pride, 


efficienc\ nd safety are all weakened. 

The railroad industry has a long way to go to attain peeseeee but 
it can, and does, point with pride to a continuing improvement since 
the end of Government ownership after World War I in safety and 
efficiency. This did not just happen. Capital cana just 


since 1945 have averaged more hon $1 billion per year. Throughout 


the depression stockholders went without to avoid property cete iora- 


tion and competitively it has taken improvements to avoid deteriora- 
tion. This has meant unparalleled long-range planning by manage- 
ment 

To a substantial degree management support by employees is based 
upon respect. Respect is founded upon understanding, upon com- 


ps tence, upon fair and impartial disc ipline, and it is founded upon 
the establishment and enforcement of rules, fitted to the situations 
upon each railroad, which these employees know from their own exper- 
lence are wise and sound and necessary. 

In the past 4 weeks I have talked to 2,961 of our employees and 
their families about railroad safety and its importance upon our rail- 
road. At one of those meetings a locomotive engineer told 600 of his 
fellow employees that the 3 injuries he had encountered over his 35 
years of experience in every case related to his own failure to observe 
rules established for bia own safety. Could there be a greater tribute 
paid to the justification for operating rules continuing to be in the 
hands of those men who are on the firing line every day, those men 
who combine accountability with responsibility? 

It is fundamental that a major factor in railroad safety is adequate 
earnings. If the railroads do not have adequate earnings, there is no 
way to acquire the money which has to be spent to make improve- 
ments de _ able for greater safety. Large expenditures are involved, 
and the Congress has great responsibility in the public interest for 
taking such action as will insure adequate earnings to this great 
industry—so fundamental to both our past history and our present 
and future economy. 

It is my belief that this bill will result in lowered efficiency, lowered 
economy, lowered earnings and, for that reason, among others, in 
lowered standards of safety. It should not be approved by this 
committee. 

That completes my prepared testimony, Mr. Chairman. 

Senator Porter. Mr. Shoemaker, I don’t know whether you are 
familiar with the accident that occurred on the Duluth, South Shore, 
and Atlantic Railroad, I think in 1951, where the diesel at the front 
of the train and helper engine at the rear of the train stopped on a 
erade. 

There was ice on the rails. So the front diesel detached itself to, I 
believe, to a sanding job on the rails or wheels to get more traction 
and then as he recoupled to the train, it is my understanding, he 
signaled to the rear engine but the rear engine didn’t hear him. 
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The train started moving backward and they couldn’t hold. The 
helper engine had assumed that they were just going back down the 
crade. 

Now, there were many factors involved there as to the cause of 
the accident which resulted in the loss of life for two men. But one 
of the causes, it was brought out, was the fact that the rear engine 
didn’t hear the whistle, the horn. 

That is the same situation as brought out here, that Senator Mon- 
roney mentioned, that the man in the rear didn’t know what the fel- 
low in the front cab was doing, what the problem was. 

To me, with all the technical know-how we have today, I just can’t 
understand why we have to rely upon a whistle from the front engine 
to notify the fellow in the back that something is Wrong or to give 
him his signal. It seems to me we should have a better means of 
communication. If we ran a war that way, we would never know 
where we were. 

As a novice, and as a layman, I can’t understand why we can’t have 
better communications systems on our trains. 

There was another example. It may be an isolated case. But it 
happened in Michigan and cost the lives of two men. I would like to 
have your comment on that. 

Mr. SHoemMaker. I will be glad to, Senator Potter. I am not 
familiar with the detail of that particular accident. Your summation 
and comment is that communication between the head end of that 
train and the rear end of that train apparently would have been 
helpful. 

I think any railroadman would agree with you. A witness follow- 
ing me is going to give this committee some of the statistics of the 
tremendous increase in application of radio to train operation that is 
going on around the country. 

Take our picture on the Lackawanna. We know right now that it 
is desirable to have head- and rear- end communication. It is going 
to take quite a lot of money to do it. We have been setting that 
money aside for 2 years. Why haven’t we spent it? Why haven’t 
we put in radio communication between rear and head end? For 
several reasons. 

First, our fundamental communication system on the Lackawanna 
goes back 50 years to some leases with the Western Union. There is 
every reason for suspecting that Western Union may not continue 
their operation. They have put many of their operations into 
microwave. So we have had an outside company come in and 
analyze our communication system. Perhaps microwave is what we 
should have for basic communication. 

Now, whatever radio or inductive communication we put on between 
the head end and rear end of our trains has to harmonize with our 
overall station-to-station communication system, because certainly 
it is desirable to look to the future and be able to communicate with 
trains from standing locations as well as just the head end and rear 
end themselves. 

The second uncertainty in radio communication is quite a problem 
with radio people. The initial application of radio on an experimental 
basis was to put a permanently fixed set in the locomotive and a 
permanently fixed set in the caboose, and as to an accident, that does 
a pretty good job. 
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Back in the tremendous development of the walkie-talkie in World 
War II, there came the thought, ““Well, why have a fixed radio in the 
caboose? Wouldn’t it be helpful to safety if a walkie-talkie were made 
available that the crew on the rear end of the train could take up to 
location where they were going to set a car out, or come up to a location 
where they might have some defect on a car that they were going to 
look at, and tell the engineer exactly what was going on.”’ 

The CHarrRMan. Or call a flag in? 

Mr. SHoeMaker. If a walkie-talkie was with the flagman 

The CuarrMan. To save the whistle. 

Mr. SHopmMaker. That is a good application of it. We have been 
doing some walkie-talkie experiments. The Rock Island has been 
doing the same thing. 

I am only emphasizing that all of this is in somewhat of a develop- 
mental state as yet. I think there will be steady progress toward 
better communication. 

Senator Porrer. In other words, you recognized the lack of better 
communications as a problem? 

Mr. SHoeMAKER. Certainly we do. 

Senator Porrer. And you say that the individual railroad com- 
panies themselves are going through an experimental period to de- 
termine which type of communication would best serve? 

Mr. SHormMaker. Very definitely, Senator Potter. Are there any 
other questions, Mr. Chairman? 

The Cuarrman. If there are no other questions, we thank you for 
appearing before us. 

Mr. SHomMAKER. I would like to make this one comment. There 
was some discussion yesterday of collective bargaining entering into 
operating and safety rules. I would like to clarify that as far as the 
Lackawanna and any other eastern railroad is concerned. At local 
safety meetings, divisional meetings, meetings with an individual yard 
and that sort of thing, there is constant discussion of safety rules and 
operating rules. 

First, let me make this distinction. An operating rule is the bible of 
operation. A safety rule is apt to be recommended workmanship. 
It is calling a man’s attention to never having a chipped hammer, 
wearing safety shoes where hazards might occur to his feet. 

But both sets of rules are discussed at these meetings, and our men 
make all kinds of suggestions, constructive ones. When it comes to 
operating rules themselves, and the publishing of them, management 
does that and is responsible for the rules that it puts out. Men may 
be disciplined for violation of those rules. Our experience has been 
that the brotherhoods do not want to, in a formal way, be responsible 
for the rules, as such. That has not withheld constructive suggestions 
from them. But they have left the formulation and responsibility 
for the rules completely in the hands of our management in the East. 

Senator Porrer. What you are saying is that safety regulations are 
never a part of your negotiations as to bargaining for a contract? 

Mr. SHomMaker. To my knowledge, I have never known them to 
be. We get fine cooperation without their entering into collective 
bargaining at all. 
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Senator Porrer. Do you get many suggestions from the brother- 
hoods as to what type of safety regulations should be put into effect? 

Mr. SHorMaker. We get fine suggestions from them, sir. They 
develop in these local meetings, discussions at the local level, for the 
most part. 

Senator Porrer. But it is never part of your negotiation for con- 
tract; it is never written into your contracts, certain rules for safety? 

Mr. SHor~MAKeER. It is not, sir. 

Senator Porrer. I would like to ask one question for my own bene- 
fit. What in the world does a chipped hammer have to do with safety? 

Mr. SHoemaker. Just this: If the head of a hammer has a piece 
chipped out of it so that when a man using it as a track maul, for 
example, hitting track spikes, if the head is chipped enough so that 
it will slide off the spike instead of hitting a firm blow, that sliding 
blow may result that it will go on somebody’s toe or leg. That kind 
of accident has happened. 

It goes down to the technique of workmanship of checking your 
tools, and that sort of thing. May I thank the committee for its 
courtesy in listening to me. 

The CHAIRMAN. [hat is our middle name—courtesy, sir. 

Our next witness will be Mr. E. P. Stine. 

We have a statement from Mr. John T. Corbett, national legisla- 
tive representative, Brotherhood of Locomotive Engineers, which 
will be inserted in the record at this point. 

(The statement referred to is as follows:) 


STATEMENT OF JOHN T. Corspetr, NATIONAL LEGISLATIVE REPRESENTATIVE, 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 


| appear in support of the provisions of 8. 1401, which would authorize the 
Interstate Commerce Commission to require carriers engaged in interstate com- 
merce by railroad to install power brakes which comply with specifications and 
requirements prescribed by the Commission and to prescribe rules, standards, 
and instructions for the installation, inspection, maintenance, and repair of such 
power brakes. 

After attaining more than a half-century of seniority in locomotive service as a 
locomotive fireman and as a locomotive engineer, it would be my opinion that 
there are real needs for additional safety conditions upon railroad trains and the 
recent accident at the Washington station must support the opinion. 

There never has been any means which will keep a locomotive engineer informed, 
at all times, as to whether there is proper air pressure throughout the airbrake 
“train line’ to the rear of the train, and I have often wondered why those who 
desire to have the safety of proper working airbrakes throughout all cars in all 
trains, have not considered it proper to require a return pipe from the rear of the 
train to a gage on the locomotive which would permit the locomotive engineer to 
know at all times whether his “train line’ had full pressure throughout the length 
of the train. 

The provisions of 8. 1401 would appear to authorize the Interstate Commerce 
Commission to require the installation, inspection, maintenance, and repair of 
any and all equipment which may improve present airbrake equipment and to 
provide such rules as may be considered necessary for the continued operation 
of such equipment for the safety of train service employees and of the traveling 
public. 

We believe such authority a safety ‘“‘must.”’ 


The CHarrMan. Mr. Stine, you may proceed in your own way 
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STATEMENT OF E. P. STINE, ASSISTANT TO VICE PRESIDENT- 
OPERATION, CHICAGO, BURLINGTON & QUINCY RAILROAD 
CO. 


Mr. Stinn. My name is E. P. Stine. I am assistant to vice presi- 
nt-operation of the Chicago, Burlington & Quincey Railroad Co., 
ith headquarters at Chicago, Ill. My service with that railroad 
tends o Gauci el 2 vears, of which 23 ve: ars were in the capac- 


Ol ei assistant superintendent, division and ceneral 
uperintendent. My duties : these positions and in my present 
position have reauired that ! deal intimately with the matter of safety 
| communications ane and also with the establishment and 
observance of rules for the operation of trains. 

\Ly testimony is confined to S. 539 and I shall not undertake to say 
anything with respect to 5. 1401. 

i appear in opposition to S. 539 on behalf of the Association of 
\merican Railroads, which comprises a membership representing 
97.5 percent ol the total mileage of all class I railroads and 96.5 per- 

nt of the total annual revenues of those railroads 


tl 


The CuarrMan. In that respect it is-different from all Gaul? 

Mr. Srinn. [ think that is right. There are only two parts here. 

The CHarkMan. Omnia Gallia. You remember those days. 

Mr. Sting. As is apparent from a reading of the bill, it is divisible 
into two principal parts, which are susceptible of separate treatment, 


namely, that provision of the bill which would extend the authority 
of the Commission over signal installations to include authority with 
respect. to telegraph, telephone, radio, inductive, or other wayside 
and/or train communication systems, and the second and even more 
far-reaching part which would afford the Commission authority and 
responsibility with respect to the establishment and observance of 
rules and regulations for the operation of trains. I shall deal first 
with the matter of installation of communication systems and second 
with the matter of train operation 

At the outset I call attention to the fact that in appraising the 
necessity or justification for use of any given safety device, it is 
necessary to have in mind that no one device covers the field. Safety 
in the operation of trains depends upon a multitude of factors, includ- 
Lig adecuate and properly maintained roadbed, tracks, bridges, ona 
other roadway structures, adequate and properly maintained signaling 
systems of various dese riptions, and, of course adequs ite communica- 
tion facilities. It is the function and responsibility of railroad man- 
agement to apply its available resources to improvement and upkeep 
throughout this entire field, and attention cannot properly be riveted 
upon any single aspect of the matter. 

Transportation is the specific business of railroad management, and 
it is a highly competitive business. ‘To meet competition successfully 
the railroads must be operated efficiently, and a safe operation is the 
first requirement for an_ efficient operation. Generally speaking, 
devices now in use on railroads for the promotion of safety or effi- 
ciency were given their initial tests in the field because certain men 
of railroad management had the courage to experiment with new 
things. They have reached their present state of development be- 
cause of such experiments, and I believe the record will show that 
every device which proved to have merit has been adopted as fast as 
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hnancial obligations would permit Competition is a great incentive 
for improve! On the other | 


i hand, compulsion tends to destroy 
: s ; rs 
incentive and Pr 


retard progress Che railroads submit to your com- 


ernmental 


mittee that there is no occasion for s ipjecting them to gov 
+}, } 


compulsion with regard to the use of radio and other train commu- 
nication systems. 

specie ily with reference to radio communication systems, these 
anne be regarded al the present Stage Of Gevelopment as In any 
sense an adequate substitute for signaling and communication devices 
in use before th vent of radio. It is probably not entirely accurat 
o sav th its C1 vilroad yperat nis still in a strictly experl- 
mental stage. But it remains true that the use of radio as a means 
f communication in train operation a relatively recent innovation 


idl 
, 4 ; 1 : . ‘ 
and that its adaptati yn to such use is still in the formative stage 


\lanv early problems vith re pect to radio have been solved. but 


thers remain unsolved 


and serve to prevent insta lation of radio on 
‘7 4 eee ss nae: al ve Pe a 
a wWwhotesaie basis Nf Vilhstandin the raulroads have made steady 


progress in the use of radio and their effort is a continuing one. It 


has already found a useful place for end-to-end communication on 
% 


trains and in yard operations, and it is being rapidly adopted for such 


The committee will be interested in a tabulation which I should 
like at this point to submit for the record. 

The CHarrMan. Without objection, the tabulation will be inserted 
in the record at this point. 


The tabulation referred to is as follows 
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Jan. 1, 1953 7 l 2 2 
J 1, 1952 l 7 l 2 
l l 7 l 2 
1950 1 87 2 
an. 1, 1949 
Wire intercommunication sys 
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Jan. 1, 1953 5 2, SIS : ) 
Jan. 1, 1952 6 4, 426 , 42 
Jan. 1, 1W5l 5 4, 42t 2 
Jan. 1, 1950 v5] “0 
lear ] 949 6 6, SOO 4¢ 
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Summary of ra 17 installations of train communication systems Railways of all? 
classes in the L’nited States— Continued 
Nu t : Mi “ I Ot} Pack 
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Jan. 1, 1949 4 1 ) 
Tot 
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Ja , ) { ) 1, 488 101 71 
la d 7 25, 734 } 1, 178 558 56} 44 
Ja ION Y 1¥, 32 257 SAO {ss 2 29 
ja 4 ~ 17. 159 4 287 5 2 
YARD AND TERMINAL INSTALLATIONS 
Rad 
J 174 OR 1. 26 6 64 292 
159 227 94 Fy 4 18] 
J Z. l 73 4 3 12 
Jar ) ) 2 SRS } 2 41 
- 4y 64 1 448 4 29 i4 
Ir tive 
) 11 lf ) 
4 14 0) 9 
J i i4 s 54 
j 49 LF RS 
( I i rv 
J y A 2 
s 40 
26 l 
+ 22 1 
J 4 31 
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J , 4 20) 1, 349 t 68 202 
} 178 18 122 { 18 
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j 1 84 112 7 + 20 4 
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J { 4 Wy2 a0 § 902 8 174 7 
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220 25, 734 476 1, 992 662 92 13¢ 
) i 8 9 1, 54E 391 78 63 
Jan. 1, 1949 122 17, 159 285 1, 283 291 64 It 
S r Bure f Safe Interstate ¢ merce Ce issior 


Mr. Sting. It shows the progress in installation of radio and other 
train communication systems over the period of January 1, 1949, to 
January 1, 1953. These statistics were taken from reports of the 
Bureau of Safety of the Interstate Commerce Commission. The 
figures for January 1, 1056, have not vet been published but are avail- 
able in preliminary worksheet form at the offices of the Commission 

Senator Porrer. Mr. Chairman, could I ask a question at this 
point? 

The CHartrMan. Certainly 
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Senator Porrer. Do you have any idea as to how many trains, 
the percentage of trains which have front-to-rear radio communication 
at the present time? 

Mr. Sting. No, I wouldn’t know about the percentage of trains 
| have some tabulations here which show tbe number of authorizations 
that have been given for use of radio on trains, which cover a con- 
siderable area. 

Senator Porrer. If you are going to cover that later, I will wait. 

Mr. Stine. I will. 

Senator Monronery. Has the American Association of Railroads 
passed any recommendation whatsoever endorsing the idea of end-to- 
erd radio communication? 

Mr. Stine. Wel!, not as a matter of endorsement. There have 
been certain rules formulated for the use of radio. It is a part of our 
operation now. 

Senator Monroney. On the Burlington? 

Mr. Stine. On many railroads; on the Burlington, and many other 
railroads, 

Senator Monroney. The point I was trying to get at is that the 
last witness said the American Association of Railroads was fully able 
without any public action or cognizance to give directives to their 
membership or to encourage the progress for safety. 

I wondered if the American Association of Railroads had ever taken 
any formal action for the endorsement of urging its members to adopt 
end-to-end communication. 

Mr. Stine. As to any formal action, I would be unable to say, 
Senator. As I hope to show how these rules and how these operations 
are formulated by the train rules committee of the association, it may 
serve to answer your question. 

Senator Monroney. I will wait until you get to that part. 

Senator Porrer. You are speaking now primarily of the company 
you are affiliated with, are you not? 

Mr. STINE. Specifically as to the operation I am familiar with, but 
I also know that other railroads have done as much or perhaps even 
more than we have with respect to developing radio, because it is still 
in the state of development. 

Personally, I might say I am quite enthused about radio. I think 
it has great possibilities. But exactly what those possibilities are, I 
do not know, and I do not know where we are going to end with radio. 

Senator Porrer. Do you have end-to-end radio communication on 
all trains of your company? 

Mr. Stine. We have on all of our so-called time-freight trains which 
are operated with our diesel power. 

Senator Porrer. What type of radio do you have? Is it an 
installed set? 

Mr. Srine. The radio on the locomotive is a permanent fixture. 
We have some of our cabooses equipped with permanent radio. We 
have made great use of the walkie-talkie because it is much more 
flexible in switching operations, in setting out and picking up cars 
than the radio which is fixed inside the caboose, because so many of 
the operations which require the trainmen to communicate with the 
engineer come at a time when the trainman is away from the caboose, 
on the ground or on top of the car 
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Senator Porrer Another witness testified to the fact that it 
wouldn’t be sound to have a warning system in every car. [I am think- 
ing now, probably, of passenger cars What are your views on that? 

Mr. STINt | don’t know of anv device exactly like the device you 
have in mind where each car would be equipped. But that is one 
purpose that we use the end-to-end radio for, so that the engineet 

iV communicate with the conductor and vice versa 

| don’t think there would be anythine impractical about it | 
dol know of any th ne that has been develops ad 


I 
eenatol Porrt R It Wo ildn’t seem that Way to me Phe 1dea that 


you might frighten passengers with a series of whistles does not necces 


- y | | ; 
sarily follow | he train voing at excessive sper a would inie@hten most 
passengers as much as anything else 

Mr. Sriny I wouldn’t want to advocate a device where you would 


broadeast the information as to the trouble vou were in as to the 
passencers 
I think any dey ice that would be developed and would be pra ‘tical 


along those lines would eliminate that featur 


Th abulati , yprineinal nart the firs legline with lit 

Phe tapbulation 1s in two princrpar parts, the first deatll \ i) ilti¢ 
road installations and the second with ud and terminal svstems. 
r 1 . > . ms . } 
lhe totals for the two appear on page o. In the 5-veat period ended 


January 1, 1953 the number of train-communication Systems on the 
railroads of the United States increased from 122 to 305 The road 


mileave covered by them mcreased from 17.000 to nearly 17 O00, 


not including the yard and terminal trackage thus equipped V he 
umber of equipped wayside stations increased from 285 on January 
|, 1951, to 807 on January 1, 1953 Installations on equipment 
increased from 1,283 to 3.902 locomotives. from 291 to 1,853 cabooses 
and from 64 to 174 other mobile units. In addition, pack sets 
walkie-talkies—in use increased from 16 to 757. 

| will not take the time of the committee to dise ISS the details 
of the various kinds of communication systems tm use on railroads 


today, but the facts are shown in the tabulation for anyone desiring 


toanalyze them. I believe that it is entirely clear from these statistics 
that the railroads have made and are making marked and substantial 
progress in the development and use of train-communication systems. 

The committee will understand that the railroads are under the 
necessity in connection with the use of radio of obtaining authoriza- 
tion from the Federal Communications Commission. For the in- 
formation of the committee, I should like at this point to insert in 
the record a table listing railroad radio authorizations as of January 
1, 1953, from which it will be found that such authorizations have been 
obtained and are outstanding in the total number of 873. These 
authorizations cover not only facilities already in service but also 
others for which license has been obtained in} expectation of their 
use 

The CrarrMan. Without objection, the table will be inserted in 
the record at this point. 

The table referred to is as follows:) 
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Railroad radio authorizations, Jan. 1, 1953 
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Railroad and transmitter locatior Call n Natur f authorization 
j Great Northern 
; Brookston, Minn K A F379 rs, wv 
Canisteo, Minn KA F380 ) 
Kelly Lake, Minn KA F381 DD 
Swan River, Minn KAF382 I 
Saunders, Wis KSC62 rB ff 
Mobile KC 221 Trait 0) units, 160.6 
. 7 Minneapolis, Minn KAB215 YTB ) me 
: Mobile K A5674 Y&T, ul 159.93 me 
i Green Bay & Western 
Green Bay, Wis rR, ie r 
Mobile rai 20 161.25 me 
Gulf, Mobile & Ohio 
‘ e Fast St. Louis, Il rB, 161.7 
lemporary location 1) 
Do Dx 
Mobile K A2844 rrair 1 160.11; 161.73 ( 
Mobile, Ala KIB54¢ YTB, 161.7 
lusealoosa, Ala KIFS58 D 
Meridian, Miss KKC248 Do 
Jackson, Tenn KIG54¢ De 
Madison County, Tenn KIG547 By 
Mobile K A5119 Y&T, llu 159 
Illinois Central 
Chicago, Ill KS B627 IB, 161.19 
Harvey, Il KS B750 YTB, 160.891 
Hazel Crest, Ill KS Bé28 Y TB, 160.77 
Jefferson Parish (May K K A964 YTB, le 9 
Mobile K A3919 Y&'l fu ( 7; 161.73; 160.89; 160.59 
160 If ) 
Jacksonville Terminal Co 
Jacksonville, Fla KT B949 YTB 1.61 me 
Do KIB764 De 
Mobile K A8024 Y&T, l4u 161.55; 161.61 me 
Kansas, Oklahoma & Gulf K A7800 rrain, 2 160.41 m 
Lake Terminal 
Lorain, Ohio KQ A464 YTB, 73m 
Mobile KA3504 Y&T t 161.7 
Lehigh Valley 
Jersey City, N. J KEA904 YTB, (2 tra f , 159.69 me 
Mobile K A5579 YA&T, 9.69 
Los Angeles Junction 
Los Angeles, Calif KMAQ21 YTB, lf 
Mobile KA 2317 Y&T,9 161.13 me 
Louisiana & North West 
Emerson, Ark KK A247 TB, 16 
Magnolia, Ark KK A244 De 
MeNeil, Ark KKA245 LD 
Athens, La KK A248 D 
Gibsland, La K A250 D 
Haynesville, La K K A 24¢ Do 
Homer, La KK A249 Db 
Mobile KA2I61 rrain, 3 unit “i m< 
Louisville and Nashville 
Birmingham, Ala KIF528 Yap, ie c 
De Coursey, Ky KIC412 D 
Louisville, Ky KI F678 8) 
Mobile K A6870 Ya 2 61 i¢ 
Manitou & Pike’s Peak 
Pike’s Peak, Colo KA D957 rh) ( 
Manitou Springs KA D958 Dx 
Mobile K Ba36e Prair s.] c 
Maryland & Pennsylvania 
Delta, Pa KG A32¢ rs, f 
Mobile KA4319 | 1 61.67 me 
McKeesport Connecti 
McKeesport, Pa KGA35¢ YTR 
Mobile K A37 YA s 6 $3me 
Minnesota, Dakota, & Wes 
International Falls, Minn K 2 YTB 41 mm 
Mobile K Y&'l } 60.41 c 
M tssouri-Kansas-Texa K I " 60.11 m 
M issouri-Kansas-'T'exas 
Dallas, Tex K OS YTB, 
Houston, Tex K 0 ¥T! 9 
Mobile K Y&'l { 9.93 1 
Missouri Pacific 
Eads, Colo KAD404 rB 41 j 
Haswell, Colo KAEQ7S 1) 
Nepesta, Co KA E977 D 
Ordway, Colo .AEY > 
Pueblo, Colo KAE9 Do 
Sheridan Lake, C KAE979 D 
Dupo, Ill KSC7Ys Do 
Brownell, Kar KAEQS D> 
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Railroad radio authorizations, Jan. 1, 19 
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Washington, D. ¢ KGB i 
Morrisville, Pa KGC421 lL) 
Wilkes Barre, Pa KG B412 Do 
Ridgeway, Pa KG A246 De 
Mobile KA7I lrain, 1¢ _ 
Pittsburgh & Ohio Valley 
Pittsburgh, Pa KG A200 YTB, 160.11 n 
Mobil KG A 20K Y&T, 5 units, 16 
Point Comfort & Norther 
Lolita, Tex KKC395 PB, 16 
Port La Vaca, Tex KK C394 D 
Mobile K A5574 Train, 2 ur ) 
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&'l 


B, 160 
> 


rain, 20 unit 


*B, 161.13 me 
Do 


rain, 105 ur 


&T, 9 units, 159.75; 159.87; 160.83 me 


TR, 161.13 me 
&T, 2 unit 


rain 20 unit 


FA RAR ARRAAAARAAA RAR 


159.°9; 160.89 n 


26 unit 


B, 161.55 !; 161.7 
TB, 161.55 '; 161.75 
CB, 160.29 '; 161.5 
K M Bx92 B, 161.55 '; 161.7 
KMC992 TB, 161.55 '; 161 
KMID9A9 B, 161.55 !; 161.7 
K M1609 rB. 160.29 161.55 
KMDé611 rB, 160.29 55 
KOF24 PB, 161.55 
KO E234 rB, 161 
KOEF244 RB 161 
KOE2 B, 161 
KO F243 B, 161 
KOR2 rB, 161 
KOE2 B, 161 
KOF rB, 161 
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159.69; 161.55 


161.43; 161.67 me 
KMASI y ( 161 160.89; 161.67 me 
KM D769 3, 161.43; 161.55; 161.67 me 
K M L768 , 160.41; 160.89; 160.95; 161.79; 161.55 


K M B4f4 , ) I 
K M B4665 3, 160.85 15: 1.67; 160.41; 161.79 


KM D4 
KMA5I16 
KM B91 
KM A243 
KM E21 
KM 1696 
KO B60! 
KOC474 


Mobil 
Atlant 
Lo 
Charlotte, N. ¢ 
Knoxville, Tenn. (2 
Spokane, Portland & 
Temporary locatior 
Do 
Do 
Mobile 
Steelton & Highspire 
Steelton, Pa 
Mobile 
Terminal Ry., Alabama State 
Mobile, Ala... 
Mobil 
Texas and Pacific 
Baird, Tex 
Mobile 
Texas & New Orleans 
Avondale, lowa 
E1 Paso, Tex 





Do 


Y & T operation only 


32381 
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Cal 

KKI 
kK Af 
KK D5t 
K A724¢ 
K K G458 
KAG4 
K AQS53e 
kK K FS84¢ 
KK FS44 
KK FS4 
K K D868 
K kK Dat 
| ( 

AQ 
WECH 
W E¢ 
KM A4 
K™MA44 
KMA44 

4 F268 

A} ~ 
KA F400 
kK R¢ 
KAI 
KAP 4 

\ ) 

Al 

\ 
KAI 
RBN 
RBYV 
| F49 
KO! 
KO} 1 
kK 5 
KUT 
KA 
KMA 4 
K M F328 
KAI 
KAD 
KOA 
KOAY7 
KA D578 
Kk A D&7et 
KA AY5S6 
KA F274 
KAI 
KABS 
KRD 
KO} 
KOK 99 
KO F352 
KOFRI4 
KOA 243 
KOA201 
KORH46 


KOF321 
KOFQI9 
KOF 304 
KA2338 


KGB37 
KGAS49 


K A 5668 


KG B&28 


K A 9490 


KOB249 
KOB2N 
K A6160 
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Railroad and transmitter locatior Call sign Nature of authorization 


Washington & Old Dominion 


Bluemount Junction, Va KIC953 rB, 159.57 me 

Herndon, Va KIC950 Do 

Leesburg, Va KICYS52 Do 

Vienna, Va , KICQ9S51 

Mobile is ., KAS8066 lrain, 5 units, 159.57 me 
Western Maryland 

Baltimore, Md KGAS850 'B, 159.69; 159.81 me 

Mobile K A 5678 . Y&T, 6 units, 159.69 me. 
Western Pacifi 

Temporary location KM A417 rB, 159.¢ 

Lobile K A3502 Train, 2 159 m 

Oakland, Calif KM A4l YTB, 159.6 

Oroville, Calif KM D382 YTB, 160.0 

Portola, Calif KM D385 Do 

Sacramento, Calif KM D383 Do 

San Francisco, Calif K M D380 Do 

San Jose, Calif KM D380 De 

Stockton, Calif KM D381 Do 

oe Nev KOE264 

Mot K A3503_ - Y&T, 196 units, 159.63 me 
Western R op ay of Alabama 

Montgomery, Ala KIF238 YTB, 161.43 n 

Mobil K A9640 rrain, 24 units, 161.67 me 
West Virginia Northern 

Kingwood, W. Va KO A34¢ TB, 161.25 

Mobile KA2418 rain, 2 units, 161.25 me, 
Wyandotte Southern 

W yandotte, Mich KQCME6 Y TB, 160.65 m 

Mobile KA9547 Y&éT 20 its, 160. 





Legend: TB—Train base station; YTB—Yard-terminal base station; me—1 cycles, 


Mr. Stine. As I have already said, the fact with respect to radio 
in train operation is that at present it affords at best only a supple- 
mentary device and can in no sense be regarded as a substitute for other 
existing means of train protection and operation. The railroads are 
devoting their initiative and ingenuity to the adaptation and use of 
radio communication, as is evidenced by the tabulations I have sub- 
mitted for the record. It is my belief that injection of governmental 
compulsion would be calculated to retard rather than to accelerate 
progress in this field. 

With respect to telegraph and telephone installations, it is difficult 
indeed to perceive any reason why it should be proposed at this late 
date to impose Government control. Use of the telegraph for pur- 
poses of wayside communication has been part and parcel of railroad 
operation from the beginning and the telephone has likewise been 
constantly utilized since its advent. For many years telegraph and 
telephone were the only methods available for rapid wayside communi- 
cation, and vet it has never been deemed necessary to vest the Com- 
mission with authority to require their installation by the railroads or 
to control their adaptation to changing conditions. I believe your 


committee will agree that sound policy calls for limitation of adminis- 


trative regulatory powers in the field of operation to those for which 
a real and present need is clearly demonstrate d. Certainly there has 
been no such demonstration as regards telephone and_ telegraph 
installation. 

The block-signal system, interlocking, automatic train stop, train 
control and cab signal devices described in section 25 of the Signal 
Inspection Act are devices used to govern the operation of trains. 

Telegraph, telephone, radio, inductive, or other wayside and/or train 
communcation systems do not in our opinion fall within the same cate- 
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cory, being used merely as means of communication. Rules governing 
the operation of trains make the necessary provisions to safeguard 
train movements in case of failure of means of communication. 

For this reason we believe that the inclusion of railroad communicat- 
ing systems in this law is neither necessary nor proper and that govern- 
mental control of such systems would not afford an additional contri- 
bution to safety of operation. 

Changing conditions encountered in the operation of railroads 
seca the United States arising from seasonal changes in the 
movement of traffie and emergeney conditions such as floods and 
blizzards often require immediate alteration in the setup of telephone 


and telegraph communications. Any legislation looking to a require- 
ment of approval by the Commission of such — ges and alterations 
would therefore operate against, rather than facilitate, safe and 


efficient operation 

In a word, then, the railroads oppose that feature of 5. 539 which 
would grant to the Interstate Commerce Commission authority to 
control and supervise the railroads in respect of utilization of radio, 
inductive, telegraph, telephone, and other wayside and/or train com- 
munication Systems. 

I shall now address myself to that part of the bill which deals with 
rules for the operation of trains. As I understand the report made 
to your committee by the Legislative Committee of the Interstate 
Commerce Commission with respect to S. 539, the Commission, which 

the body to interpret and administer the bill if enacted, considers 
that it would afford to the Commission far-reaching authority with 
respect to the establishment and observance of rules for the operation 
of trains in connection with signaling and communication systems. 
Since all trains are necessarily operated in connection with signaling 
or communication systems, it would ahaa to be the view of the 
Commission that there would be no limitation upon the scope of its 
authority. From a practical standpoint, this could mean nothing 
less than to grant to the Commission authority to operate the 
railroads 

I know of nothing which would be better calculated to demoralize 
rain operation than a division of authority between railroad manage- 
ment and an administrative governmental establishment such as the 
Interstate Commerce Commission. Your committee will realize that 
the safe and expeditious movement of trains lies at the very core of 
he railroad business. Nowhere is there to be found a body of men 
to whom safety of operation is a matter of such great concern as the 
operating officials of the railroads, and nowhere in Government is to 
be found that degree of intimate knowledge and experience possessed 
by pe As things stand today, the establishment of the best 
possible rules for operation, and the enforcement of such rules, is the 
matter of primary concern to those in charge of the operation of the 
railroads, and their pride lies in the results which have been obtained 
inder private management. Divided authority in this field, as 
between management on the one hand and a Government agency on 
the other, could not fail, human nature being what it is, to result 
n a sense of divided res ponsibility. 

Nothing, in my judgment, could be more harmful in respect of safe 
operation ‘than a sense of divided responsibility in the matter. This 
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I believe to be the fundamental and sufficient reason for refusal on 
your part to take favorable action with respect to S. 539 

Senator Pasrorre. Could you give an example as to your under- 
standing or interpretation of the broadness of this? I am very much 
interested in that. You present it in such a way that it would seem 
the ICC would be actually running the railroads or sharing in the 
responsibilit v of the operation of the rail 

Mr. Stine. Commissioner Patterson’s testimony, 
In a Way what is the thought in the matter. The bill would give them 
authority to not only prescribe the type of operation, but to prescribe 


rules for the maintenance of the tracks, bridges, in fact, go further 


roads. 


T think, described 


than just the matter of the train rules themselves. 
L really don’t | just | far their authority goes. In his 
i really dont Know just how far their authority goes. n his 


statement he said that the power to establish rules, regulations, and 


practices to promote safety of train operation carries with it no 
authority to require the building of bridges or track structure, provide 
grade-crossing protection, or require changes in clearances. Such 
power, however, might be invoked to require safe operation over 
bridges or track structure found insufficient or defective, to require 
certain protection where clearance conditions are unsafe, and to limit 
speeds over certain grade-crossings where adequate protection is not 
provided. Conceivably it could be used to regulate train lengths to 
the extent that the length of a train becomes an important factor in 
safety of operation. Assuming the train is properly protected, I 
cannot conceive how the number of employees on a train could be 
affected by an operating rule, regulation, or practice designed to 
promote safe operation. 

Senator Porrer. | can’t find in the bill, however, where the Com- 
mission would get that authority from this bill. 

Mr. Stine. | referred, Senator, to a letter which the Commission 
addressed to your committee under date of March 10. The letter 
was signed by Commissioner Mahaffie, acting chairman, Committee 
on Legislation and Rules. In that, Commissioner Mahaffie states as 
follows: 

We believe the Commission should have jurisdiction to order any rail carrier to 
install such devices, appliances, methods, and systems where deemed necessary to 
promote safety and to order the rail carrier to establish maintain, and obesrve rules 
and regulations for the operation of trains in connection therewith. 

If we are given such authority, it would also answer the question which has been 
raised by some railroads as to the Commission’s jurisdiction under the present 


section 25 of the act to prescribe manual block systems, which systems for the most 
part consist of operating rules. 

The rail carriers have their own operating rules, some of which are related to 
safety of operation. If the carriers are required to file with the Commission their 
rules and regulations for the operation of trains in connection with the specified 
devices, appliances, methods, and systems, we would then be in a position to 


examine such rules and regulations, look into the question of their adequacy from 
the standpoint of safety, and determine whether action should be taken with a 
view to requiring changes or additions. 

It was from the language of that letter that I have taken the position 
that the Commission feels that this bill would grant them unlimited 
authority over the operations. 

Senator Potrrr. It is not my understanding of the bill. 

Mr. Stine. Did that answer your question? 

Senator Pastore. Yes, and I think that is a very important element 
here, exactly who is trying to do what. I think it is too broad a field 
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to have any wide cleavage. Certainly I don’t think the ICC should 
be running the railroads, although I do think they should have some 
power as to safety devices on trains. 

Senator Porrer. I would like to have your counsel go over the bill 
and where there is language which would give the Commission the 
authority which Commissioner Patterson indicated, have that pointed 
out to me. 

Mr. Stine. I believe Mr. Preston did that yesterday. I don’t 
know if you were here or not, Senator. 

The CuarrMan. In the second paragraph, page 2 of your paper, you 
state that, “Compulsion tends to destroy incentive and retard pro- 
gress.’ Is it your view that the ICC in the enforcement of safety 
laws on the statute books has destroyed incentive and retarded 
progress? 

Mr. Stine. No, I wouldn’t make that contention. I am trying to 
find the reference you had. 

The CHaArrMAN. It is the second paragraph, page 2. 

Mr. Stine. I have reference there to the compulsion that I think 
would exist in connection with the installation of radio devices, 
pe rha Pe which are not vel fully developed. 

The CuarrMan. That is a bugaboo you have in mind, something 
in a 

Mr. Stine. I do not know what the Commission has in mind, how 
they expect to enforce this act if it is passed. 

I am, of course, aware that accidents do occur in the operation of 
trains. I suggest to the committee that neither the enactment of 
statutes nor any amount of governmental supervision over and inter- 
ference with train operation will insure against them. Occasional 
mishaps are inevitable. 

Devices aimed toward more safe operation of our railroads which 
have been adopted accomplish that purpose to the extent that devices 
can serve the purpose. But no known mente is in itself the final 
answer to the elimination of train accidents. As long as we have the 
human element to deal with, we must depend oe strict compliance 
with the rules as our best hope for reaching that desirable end. 

Im my opinion, strict compliance with the rules can only be accom- 
plished by competent training followed up constantly by careful 
supervision with wise and judicious disciplinary action when necessary. 
It certainly cannot be accomplished by governmental compulsion. 

The administration of discipline is such a delicate matter, being so 
closely involved with pe rsonalities and human relations, that I cannot 
conceive of anyone feeling that management should in any measure 
be relieved of that responsibility. On the other hand, the responsi- 
bility for the establishment of a rule and the responsibility for its 
enforcement are so closely related that they cannot be successfully 
separated. I do not believe railroad management can be safely 
relieved of or required to share with a regulatory agency either of 
those responsibilities. 

I have no doubt that the proponents of this legislation in the 
Commission feel that if this bill is enacted it will give the Commission 
all of the power it needs to establish all rules for train operation, but 
I doubt if due consideration has been given to the impact its decisions 
would have with respect to weakening management’s ability to 
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enforce the rules. The power to establish a rule inevitably carries 
with it the power of interpretation. 

Neither responsibility for establishment of a rule nor the responsi- 
bility for the enforcement should be taken away from railroad manage- 
ment. The record of constant improvement which the railroads have 
made in safety performance over the years argues against now stripping 
the management of authority which it has been successfully exercising. 

The proposal for a division of responsibility in the field of train 
©peration can only be based upon the false and unjust assumption 
that unless subjected to Government regulation with respect to rules 
for the operation of trains the railroads would be remiss in the discharge 
of their obligation to the public and would fail to safeguard trains, 
operation with all the rules and regulations necessary to insure the 
maximum attainable degree of safety. 

Senator Monroney. Mr. Chairman, I can’t feel that this committee 
should be told by these witnesses that any safety regulation removes 
from management the right to operate railroads. Constantly, we have 
had this testimony here today. 

I would wish to have pointed out what, in the safety rules, would 
remove from you the right to run your railroads. We have asked you 
to specify what is objectionable to you in this that would cause you 
to lose that control. 

We find in every other paragraph the mention of safety regulations, 
minimum inspections, approval of operating rules for, perhaps, over- 
haul of airbrakes, or that something is unjust and socialistic as to 
governmental powers. I think we ought to have exactly what you 
object to in this bill. It would be much more helpful to us. 

Mr. Stine. In this proposal comes the matter of the enforcement 
of the operating rules. It is my feeling that if the Commission is given 
power to establish those rules, establish the exact wording of the rules, 
which I feel they would do, if they had the power or had the authority 
to do so, that it would not be long be ae they would have to enter 
into the field of the enforcement of the rules, which is a matter which, 
in my opinion, can only be accomplished by the management of the 
railroads who are closely in touch with the day-to-day operation and 
have the responsibility for the employees who actually are operating 
under the operating rules. 

Senator Monroney. We had testimony in this Washington wreck 
that over a period of considerable time, due to the faulty design of 
these streamlined cars, we had been having trouble with these angle 
cocks getting closed. You don’t think that the ICC should have any 
authority whatsoever, if they had a sufficient amount of evidence of 
this situation occurring, to order those cars out of service until the 
deficiency could be repaired; would that be a correct statement? 

Mr. Stine. They could order the cars out, but you come to the 
point, somewhere along the line, that someone failed to comply with 
the rules that are already in existence. 

Senator Monroney. It must have been known. They had con- 
tinual squawks from this difficulty, the record shows, and yet they 
did not comply, apparently, with their own rules, as to tlie braking 
of those cars. 

Mr. Stine. But it still would remain the management’s responsi- 
bility to see that the rules were complied with. 
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Senator Monroney. There should be no governmental power what- 
ever; if, in the new design of a train, it proved to be faulty on several 
occasions, the Government would have no right, in the interest of 
safety, to rule those cars out of service until the deficiency would be 
repaired? 

Mr. Stine. I think they probably have that right now. I am not 
too clear on that. 

Senator Monroney. I understood the purpose of this amendment 
that they are suggesting is mainly to give them that extra bit of au- 
thority, that if, over a period of time, the failure is not corrected, they 
could take remedial action. 

Mr. Stine. My understanding of the purpose of this bill is to give 
them the authority to establish the rules, the operating cules of the 
trains 

! think what you are referring to is the maintenance of equipment 

Senator Monroney. That is the prime purpose, | understood, of the 
bill, to enforce the operating rules which, mainly, the railroads already 
have, but might not live up to, frequent inspections as to keeping the 
equipment in proper order. 

Mr. Stine. Of course, it pertains to the rules relative to the various 
signal and operating devices. 

Senator Monroney. That is the radio part of the bill. Iam talking 
about the other part of the bill, on which we have already had an 
amendment to the braking section. 

The principal amendment, as I see it, as I quote it here: 


The Interstate Commerce Commission may, after investigation, if found neces- 
sary in the public interest, order any carrier engaged in interstate commerce by 
railroad to install power or train brakes which comply with specifications and 


requirements prescribed by the Commissi 


Mr. Srine. I was not testifying in connection with the power brake 
bill. That is S. 1401. I was trying to confine my testimony to S. 
539, which is the signal and so-called train rule bill, which may ac- 
count for my failure to testify in connection with anything in regard 
to the power brake bill. 

Rules governing the safe operation of trains have been in effect and 
have been observed since the first train was placed in service. The 
first rules were as meager as the trains they governed, but they were 
the necessary rules and they have been improved in the light of 
experience and as the number and speed of the trains increased. 

In 1889, or 64 years ago, what is known as the Standard Code of 
Train Rules was first adopted and issued by a group of the principal 
railroads of this country, which organization later developed into 
what is now known as the Association of American Railroads. Since 
that time, the association has maintained a joint committee charged 
with the duty of keeping the rules up to date. Railroads of all sec- 
tions of the country are represented on this committee and each 
member is a man of many years of service who has risen to his execu- 
tive position from the ranks, who has been closely connected during 
his entire career with the operation of trains and has a first-hand 
knowledge of the details of the operation on his own railroad. The 
standard code has been amended and revised from time to time, and 
to date there have been 14 general revisions. In addition, individual 
rules have been changed between the date of general revisions when 
changed conditions required it In other words, the standard code 
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is under constant revision to keep abreast of improvements in methods 
of operation as the result of technological developments affecting 
railroad operations. It lays down the basic principles which are 
generally followed by all railroads in establishing their own codes of 
operating rules. The first page of the code states that “where proper 
safeguards are provided, railroads may modify or add to these rules 
to suit their requirements.’”’ Each railroad, in working out its de- 
tailed rules, has, as a practical matter, found it necessary to modify 
or supplement the rules contained in the standard code to the extent 
necessary to meet the varied conditions encountered in its own 
operations. 

This is the reason the responsibility for the establishment and 
enforcement of train rules is such a fundamental part of an operating 
officer’s duty. It is a responsibility which cannot be safely divided 
with an outside authority whose decisions would, of necessity, have to 
be of an arbitary and all-inclusive nature, and made by men not en- 
tirely familiar with local conditions. 

To anyone not familar by actual experience with the complexity of 
the problem, the natural thought is, why is it not possible to work out 
one set of rules which would govern all train operations at all times and 
in all places? The answer, as already indicated, is that the operating 
condition and problems with which the rules deal vary widely, and 
each road must adapt the rules to meet its own special conditions and 
be free to make prompt changes when necessary. No one can know 
better than those who are now responsible for the operation of the 
property, and who have intimate knowledge of actual conditions, 
whether the rules they have in effect are sufficient or whether there is 
need for amplification or modification. 

This amendment will deny to the railroads the flexibility for adjust- 
ment of operating rules and instructions which is necessary to meet 
promptly changing conditions in day-to-day operation. 

Operation by rule is basic and normal to a railroadman. There is 
no need for any authority to require the issuance of rules. No oper- 
ating officer would consider for 1 second using any device to govern 
the operation of a train without first carefully working out the essential 
operating rules; and, on the other hand, the employees directly con- 
cerned expect to be properly instructed before being confronted with 
any new operating condition. That is the way it must be if safe 
operation of railroads is to continue. The making and the enforcing 
of operating rules is not a matter to be subjected to divided respon- 
sibility. It is the primary function of railroad management, which 
bears the responsibility for the results, to make the rules to fit the 
particular operating conditions to which they apply, to make them 
provide maximum safety, and then to see to it that they are complied 
with. 

Basically, there is very little difference between the operating rules 
of different railroads. Given identical circumstances, the rules of 
different roads are essentially the same, although the wording may 
differ slightly. Safety of operation would not be enhanced by requir- 
ing one railroad to adopt the language of another. Such a require- 
ment would produce confusion, as both men and instructors are fa- 
miliar with the rules under which they now operate. The proposed 
amendment apparently does not require that identical rules be 
adopted, but it is obvious that Commission intervention in the matter 
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will almost ines itably pees enforced uniformity, as that would be 
the easiest way for the Commission to formulate rules 

Operating rules are not subjected to change or revision in any pro- 
miscuous or haphazard manner. Within the Burlington organiza- 
tion, for example, we have a standing rules committee composed of 
the ofthies rs directly responsible for the ope ‘ration of each operating 
district of the railroad. This group has a background of years of ex- 
perience in all phases of railroad operation and a thorough knowledge 
of the details relative to the operation under their immediate jurisdic- 
tion They are the officers who are re sponsible for the administration 
and propel observance of the rule 5. No ope rating rule is establishe d 
or revised without careful consideration by this committee, and its 
recommendations are not made effective until they have been approved 
by the vice president in charge of all operations, Similar methods of 
handling this important matter are used by all railroads 

Surprise tests and observations are being made and recorded con- 
tinuously by division operating officers to insure that the employees 
correctly understand and are observing the operating rules. Our men 
are orally examined on all of the operating rules biennially, by officers 
specially trained in this work, to assure the men, as well as the ms nage 
ment, that they are familiar with the rules and that all have the same 
understs aoe of the meaning of the rules. Similar practices are 
followed by all railroads. Our rules are such a fundamental tool of 
our workmen that we consider the changing of a rule which has been 
in long use and is well understood by the employees to be a matter 
not to be taken lightly. We fear that the same restraint would not 
be exercised by a regulatory body, and that the passion for uniformity 
would be a real source of danger, 

I believe the aspect of this proposal I fear most is that if the bill 
be enacted, the Commission will undertake, on its own motion, to 
revise, amend, or modify the rules and make such amended or modified 
rules obligatory upon the railroads and their employees. Regardless 
of the specifications that the roads would only file with the Com- 
mission their own operating rules, such rules would be subject to 
the Commission’s approval or disapproval, and the end result would 
be that the Commission would dictate the rules. 

The present operating rules are the product of years of experience. 
They are practical and are adapted to the needs of the industry and 
of the public. Under them, and with the aid of better and stronger 
track structures, locomotives, cars, brakes, signal systems, and other 
devices which have become available, more traffic is being handled 
with greater safety to everyone concerned than ever before. The 
safety record of the American railroads, broadly speaking, has shown 
constant improvement over the past 30 years or more, and it is worthy 
of note, as the testimony of another witness will show, that the record 
for 1952 is the best of all time. 

The proponents of this bill state that its purpose is to promote safety 
in the operation of the railroads. Years of firsthand experience and 
knowledge of actual operating conditions are qualifications necessary 
to enable anyone to exercise the judgment necessary to deal com- 
petently with the many problems which arise daily in the operation 
of a railroad. With the greatest deference to the Commission, it is 
impossible to conceive how its members could be so qualified to 
undertake the task of promulgating rules for the operation of all 








FAILROAD SAFETY 135 


railroads throughout the country. No one man or body of men could 
be safely substituted for the large number of experienced operating 
officers who have made, and are making, the operating rules through- 
out this country’s vast network of railroads with its varied operating 
conditions. 

I think the only conclusion that can be reached, after considering 
this matter from a reasonable and practical standpoint is that this 
amendment would not promote safety, but rather would create con- 
fusion in railroad operation, dilute responsibility, and operate to the 
disadvantage of the public. 

| thank you. 

The CuarrmMan. Thank vou, sir 


STATEMENT OF THOMAS L. PRESTON, GENERAL SOLICITOR, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Preston. Mr. Chairman, I was on the stand yesterday. The 
interrogation of this witness, as Senator Potter has pointed out, has 
brought into the discussion a matter of legal interpretation of this bill. 

I wonder if it would be permissible for me to return to the stand for 
a few minutes and undertake to clarify that aspect of the matter, if I 
can. 

The CHarrMANn. You may. 

Senator Pasrore. | would like to ask this question. The one thing 
that you seem to dread more than anything else is this element of 
compulsion. Do you think there is anything that could be worked 
out that would bring about the same result and yet eliminate this 
element of compulsion? 

1 am impr ssed with the idea that there is some room for improve- 
ment. I think if the railroads are left exclusively to themselves, 
although they have done a remarkable job in the last few years, al- 
though we have heard more recently that now is the time for a change, 
the fact of the matter is that there is some room for improvement. 

We have had some very disastrous accidents that might have been 
avoided if some of the improvements had been made. Do you have 
any suggestions at all with reference to some statement of policy on 
the part of the Commission that could be carried out to bring about 
some sembiance of improvement? I am not being critical, now. 

Mr. Sting. In my opinion, the majority of accidents are the result 
of man failure rather than equipment failure. 

As I tried to point out in my testimony, | think the proper enforce- 
ment of the rules is as big an answer as any to avoiding accidents. 
I do not see how the enactment of this amendment would help the 
situation in any way. 

Senator Pasrorr. Do you feel that the Commission should have 
the authority to control your speed? 

Mr. Sting. No, I don’t think the Commission would have all the 
necessary information that it would need to decide that. 

Senator Pasrorr. They do control your speed? 

Mr. Sting. Not entirely, no. They have in their enforcement on 
the part of the Signal Inspection Act, in which they already have 
authority to order certain signal devices, set a limit of 80 miles an 
hour as being the dividing line between the requirements for a certain 
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device, and if the speed is maintained below 80 miles an hour, such 
device is not required. They control the speed in that way. 

But they have never entered into the matter of controlling the 
speed over certain sections of the track or over certain bridges or on 
certain types of curves. We have had to do that ourselves. 

Senator Pastore. Don’t you think that, in speaking about speed, 
if you had more than X number of cars, you should not go more than 
80 miles an hour; don’t you think that would be a proper function? 

Mr. Stine. I don’t see where a certain number of cars would enter 
into the speed. 

rv Pasrore. The number of cars wouldn’t make any difference 
{ ” 


nitation of speed 


Mr. STIN] 1 wouldn’t think so The track conditions, mainly, 
govern the speed of the train 
Senator Pastore. There again, if the track conditions control the 


maximum speed that could be employed, why shouldn’t the Cem- 


Mls m have something to say with respect to the condition of the 
track? 

Mr. Stine. I don’t see any need for the Commission to say anything 
about that All the railroads employ competent engineers to deter- 
nine what their track structure should be. Certainly, no railroad 
management would set up any condition where they figured that the 
peed of the train was going to cause an accident. 

Senator Porrer. Mr. Stine, I presume you have, in railroading, 
the same problem vou have in other industries. You have railroad 
management and vou have railroad management. From my limited 
knowledge, most of it has been good But I assume there are areas 
where railroad management has been lax in the enforcement of their 
own rules, as they relate to safetv. How would you propose, as a 
member of the railroad industry, to jack up, without the compulsion 


? 


vranted to the Commission, this situation; how would it be done? 
Hov uld vou iack up the ] anag nt of af companies 3 
How would you jack up the lax management of a few compantes in 


le ’ Paes se has ; ' 9 
regard to railroad safety, to enforce the railroad safety rules? 


Mr. Stine. The Commission now has authority and does investi- 
vate all train accidents. They make their findines and their recom- 
mendations I think, in the field of railroading, the same as in any 


other field, public opinion has a great deal to do with it. 

Senator Porrer. Say vou have a train accident which is the result 
of laxity on the part of railroad management. It is not just that 
company that gets the black eye. It is the entire industry. It 
doesn’t only apply to the railroad industry; it applies to vour airlines 


and other transportation media 

I don’t know. I am just wondering. It is not my intent in any 
way to punish or to harass the railroad 1 dustry As vou have stated, 
and other witnesses have brought out, I think the industry has made 
ori strides. But I assum: | don’t know—that within industry you 


have management of certain roads that do not come up to the stand- 
aras that ou have in the company with which you are affiliated. 

if they are lax in the enforcement of their own rules, what would you 
lo with it, what could you do about it, without giving some authority 
to the Commission to take action? 

Mr. Stine. I don’t believe there is any railroad management so 
lax that they do not profit by experience. I think that all of us profit 
and by the things that cause the accident I don’t 


1 
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believe it is necessary for the Commission to get into the matter of the 
enforcement of rules in order to bring about this improvement. 

Senator Porrer. You think all railroading companies will go out to 
the fullest limit to enforce their own rules? 

Mr. Serine. An accident is certainly the last thing that any railroad- 
man wants to have. 

Senator Porrrer. I don’t know whether it was you, or another 
witness, to whom I mentioned the accident that happened in Michigan. 
There was certainly lack of enforcement. I just cited one example. 
There were many factors involved. 

The conclusion was that many rules were violated, lack of enforce- 
ment. That is an isolated case. 

Mr. Stine. I don’t understand exactly how the Commission would 
go about that very feature, if this amendment were enacted. 

When it comes down to the enforcement of the rules, I don’t know 
how the Commission could do any more than the management is 
now doing to enforce the rules. Certainly, they could tell the manage- 
ment that they had to enforce the rules. But that is nothing the 
management doesn’t know now. They know they must enforce the 
rules or they can expect accidents. 

Any weakening in the enforcement of the train rules now existing 
will cause accidents. Personally, I think it all comes down to the 
matter of management’s responsibility for the enforcement of the 
rules they now have, which rules were developed and have been 
developed over the years as the result of experience. 

Senator Porrer. Are you required, at the present time, to submit 
your rules to the Commission? 

Mr. Stine. You mean, the train rules? 

Senator Porrmr. Yes; your operating rules. 

Mr. Stine. No; we are not required to submit the operating rules. 
In the investigation of the accident, the rules pertaining to the par- 
ticular accident are submitted to the Commission’s inspector. They 
have full knowledge of what the rules are. 

The Cuatrman. If the word “rules” had been thrown out of the 
window and hadn’t been brought into this gathering here, and the 
word ‘policy’? was exchanged for the word ‘‘rules,” it would have been 
more helpful, and there would have been less antagonism? 

Mr. Stine. I don’t believe I quite understand. 

The CHarrMan. You keep talking about rules in this bill. I say: 
If the word “policy” was substituted ir the place of “rule” it would 
help a lot, wouldn’t it—trends, policies? It should be the policy of 
the railroad to have safety devices other than rules? 

Mr. Stine. That would certainly change the meaning of the bill to 
me. 

The CHarrMAN. It would depend upon the strength of the back. 

Senator Pastore. And remove this element of compulsion that you 
have so much apprehension for. 

But somehow I think, myself, that there ought to be a greater 
connection between the ICC and the railroads. I will say to you, sir, 
I was amazed—like Mr. Potter, I am a novice at this, too—at the 
fact that the safety rules are not promulgated by the ICC. The 
fact is, that has been going on for over 100 years. Again, I compli- 
ment you that you have done such a remarkable job in the industry 
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by controlling the safety on yourown. But there is always a tendency 
for laxity on the part of people. 

We control, through State law, the brakes on automobiles because 
people don’t want an accident, of course, but a lot of people get 
careless about it and run around with bad brakes. They don’t 
quite realize how dangerous it is to public safety until they get into an 
accident. | am not saying the situation is analogous to the railroad 
industry, because | agree with you in your philosophy that good 
safety rules mean more efficiency and more revenue and better 
competition, and they are very much interested in that. 

But, somehow, something ought to be worked up between the rail- 
roads and the ICC, even if it is a matter of a statement of policy, as 
to what standards ought to be adopted for the protection of the pub- 
lic, because | realize you are on the job there and you know the situa- 
tion and sometimes you may be in a better position to know what is 
better in the line of safety for your passengers than maybe the LCC. 
Sut, certainly, there ought to be some association between the two of 
you to bring about a standard that would better protect the public. 

Mr. Stine. We work closely with the Commission now; in many 
matters of safety, the Commission’s advice is sought and accepted. 
It is not a matter of our failing to cooperate with the Commission. 

Senator Pastore. I didn’t Say that, but I think something could 
be worked out to bring about a solution to this problem. 

Mr. Stine. I simply don’t feel this bill would accomplish what vou 
have in mind. I think it would create more confusion than anything 

Senator Pasrore. | am very much surprised at the fact that the 
industry seems to take the position that this bill amounts to the 
running of the railroads by the ICC. I don’t think that is intended. 
| think, somehow, that ought to be straightened out. 

Mr. Stine. As a practical matter, I feel that is exactly what would 
be the eventual outcome. 

Senator Pastore. I certainly wouldn’t be for that. 

The CHarrmMan. Thank you for your testimony. Mr. Preston. 
After Mr. Preston is through, we will recess until 2 o’clock this after- 
noon, and then hear the last witness, who is Mr. D. E. Mumford. 
Mr. Potter will preside as chairman of the committee at that time. 

[ might say to vou, Mr. Patterson, we are glad to see you here. 
The committee would like to have you prepare a statement or pre- 
sentation in rebuttal representing the Commission’s point of view. 

Mr. Parrerson. Thank vou, Mr. Chairman, I will be glad to do 
hat. 

Senator Pastore. May I interpose this suggestion, Mr. Chairman, 
that Mr. Patterson direct himself to this issue that we are discussing 
now about the broadness of this authority and exactly what they 
mean and mtend to carry out through this legislation. 

I think there is too much fright, and justifiably so, if the language 
is broad, that the ICC could actually come in and handle the trains, 
and a lot of other things. 

Mr. Parrerson. I will be glad, at some time, to make a short 
statement on that. 

Mr. Preston. Mr. Chairman, I appreciate the opportunity to 
interject myself, 
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The Cuarrman. There is no such thing as that. You are a help 
to us for doing i. 

Mr. Preston. That is kind of vou to say so. I shall endeavor to 
be of help in promoting a clearer understanding of the basis for the 
great apprehension of the railroads with respect to the coverage of 
this bill. 

I think there has been a failure to grasp the separability of the 
bill into two distinct fields. If vou will look at page 2, vou will see 
see that the bill itself is divided numerically into 2 separable parts, 
1 having to do with the installation of block-signal system, inter- 
locking, automatic train-stop, train-control, and/or cab-signal devices, 
and/or other similar appliances, methods, and systems intended to 
promote the safety of railroad operation. 

That is in the present law. The Commission has that authority. 
We make no suggestion that that authority be eliminated or in any 
way reduced. 

In that field of installations, this bill would enlarge the scope of the 
provision to include telephone, telegraph, radio, inductive, or other 
wayside and/or train-communication systems. 

With respect to that addition, our position, in a word, is that there 
is no occasion for that. But it is not that provision of the bill upon 
which is founded our great apprehension that the bill will amount to 
an introduction of the Commission into the role of practically manag- 
ing the operation of the trains over the entire mileage of the United 
States. 

Senator Porrrer. You say that is not the position? 

Mr. Preston. No, our position there is that there is a lack of demon- 
strated occasion. 

But coming to the next provision, No. 2, separated from the other, 
on the face of the bill it is to establish, maintain, and observe rules and 
regulations for the operation of trains in connection with the above- 
named devices, appliances, methods, and systems, intended to promote 
safety of railroad operation. 

We submit, for the careful consideration of this committee, the 
fact that probably never has there been in so seemingly innocuous 
language so insidious an approach to the introduction of the Commis- 
sion into the operation of the railroads as this very provision we are 
talking about now. 

Senator Pastore. At this point, Mr. Preston, let me ask you a 
question. Going back to No. 1, you say, “To install the block-signal 
system, interlocking, automatic train-stop,’’ and so on, down to the 
word “‘operation,’’ is presently in the law. 

Mr. Preston. That is correct. 

Senator Pastore. How does the ICC enforce that provision of law? 
Doesn’t it do it by the establishment of rules? 

Mr. Preston. It does it by the establishment of rules for the 
installation and the maintenance of those devices themselves. It does 
not, however, go to the length under that provision of prescribing not 
merely safety rules for the operation of trains, but all rules which, in 
effect, amount to the management of the actual operation of the rail- 
roads bearing upon efficiency, and, to be sure, upon safety. 

Senator Pastore. Let me ask you this other question: Would your 
fears be somewhat quieted if, on line 8, you just added the words, 
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“and to promulgate and establish rules for the observance of the 
same’? I think you are afraid of the word “operation.” 

Mr. Preston. No; 1 am afraid of the phrase, “operation of trains,”’ 
and I say that the presumably limiting phrases in this language are 
without any substantial meaning whatever. 

To say that the rules and regulations here referred to are for the 
operation of trains in connection with the above-named devices 
means nothing by way of limitation, since it is perfectly clear that no 
train can be operated except in connection with some signaling or 
communication system. So that language, on its face, apparently 
is designed to operate as a limitation on the overall authority in this 
field of oper: ition, and is re sath without any meaning as a limitation. 

Then, “intended to promote the safety of railroad operation,”’ as 
a limitation, certainly affords no basis whatever for ascertaining any 
limitation or any en of the overall operating authority that 
the bill would confer on the Commission, since all operations, every- 
thing having to do with the operation of trains, of née cessity, is done 
with the intention of promoting safety. The whole field of railroad 
operation affects safety. The whole field of railroad management 
affects safety, and is intended to do so. 

As I say, the apprehension that we have is that this provision of 
the bill about rules for the operation of trains is not confined, and we 
are inclined to think it cannot be confined, in such a way that it 
would not authorize the Commission, in effect, to take over the opera- 
tion of the railroads. 

Senator Pasrorr. You mean, no language could be drawn up to 
protect the public and to give to the ICC the authority to make 
certain rules with reference to promoting pub lic safety without 
actually getting into the running of the railroad‘ 

Mr. Preston. No, | don’t mean that at all, Senator. On the con- 
trary, you should understand, of course, that the Commission already 
has, and under _ provision No. 1 on page 2 would have an added 
scope of authority with respect to railroad safety. 

ae Boiler Loaection Act, the Safety Appliance Act the Hours of 
Service Act, and section 25 of the Interstate Commerce Act, as they 
stand ‘ada, do afford to the Commission a wide authority with respect 
to factors affecting safety of railroad ope —— They can tell the 
railroads what locomotive to take out of vice, and when to take 
it out. They can tell the railroads what eal systems to install 
and require that they be installed. Under this new provision, in the 
first part of this bill, they could tell them what they should do with 
respect to the installation of radio, and further, they could prescribe 
the rules and regulations for those installations and for their mainte- 
nance and upkeep in a proper operative condition. 

We are not complaining about that kind of authority with respect 
to the installations already covered by the act. We do complain, and 
we do say that it would be an ominous thing, under the guise of a 
safety bill, to incorporate any such language as this second provision 
here, not limited to the matter of safety, but extending over the whole 
fleld of railroad management and the operation of its trains. 

Senator Pasrorr. You don’t seriously think the ICC wants that? 

Mir. Presron. I say, from the standpoint of a legislator conferring 
power upon a regulatory agency, the test should not be what you 
suppose might be the imdividual restraint of those upon whom you 
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confer power. We have learned in recent history enough of the 
reliance upon the benignity of dictators in the political sphere, and 
without meaning any insidious comparison, of course, I say the same 
kind of principle is involved when you confer the power upon these 
regulatory bodies. 

lt ought to be possible to express clearly the scope of the authority 
granted, and a bill which doesn’t do it ought not to be passed 

Senator Pastore. | agree with you. The only point | am trying to 
make, Mr. Preston, is that we ought to boil down to simple terms 
exactly what the ICC is trying to have done, and then we ought to be 
able to write simple language to say so. 

If there is anything in this bill which would lead to this wide scope 
of authority which would run into the menagement of the railroads, | 
don’t think the [CC intended that, and I don’t think the committee 
would allow it 

Mr. Presron. The ICC has, since 1949, undertaken to devise 
clarifying legislation, and vet it comes back here this vei r 2 nd sup- 
ports language which its own spokesman, in 1949, said he was unable to 
determine the meaning of 


You were not here vesterday Il referred yesterday to the fact that 
practically the same legislation was proposed in 1949, and was the 
subject of very extended hearings. There was great remonstrance, as 


there is now, against the breadth of this proposed language, rules for 
the operation of trains The Commission undertook to suggest at 
that time amendments which would effectuate some suitable limitation 
and forestall this dire consequence which we foresee as a possibility 
through the adoption of this bill. 

Notwithstanding those amendments, which were the provisions 
connection with the above-named devices, and for the purpose o 


— — 


promoting sefety of railroad eperation, after those amendments were 
in, Commissioner Splawn testifying on the bill, as amended, which was 
the same bill as you have here right now, said that his attention hed 
been called to that particular language, being the language quoted by 
Mr. Wolverton in his interrogation, “in respect to the operation of 
trains.” 

Commissioner Splawn said: 


My attention was called to that particular language, Mr. Wolverton, along t 
line of vour question, when I read in the record, the transcript of the reeord, 
of your questions concerning that I have given that phrase a good deal 
thought, and l am very much troubled by if I do not know, Mr Wolve rtor 


what could be done under that phrass 


There is the spokesman of the ICC speaking, then, of the bill 
which the Commission, itself, had sought to amend, saying that, 
notwithstanding their own amendment, far be it from him to unde 
take to say what the limitation, if any, upon 

Senator Porrer. He is referring to the same language that we are 
referring to now? 

Mr. Preston. The bill, as amended 

Mr. Parrerson. I know this is a little irregular, but would ye 
permit me to ask the witness a question? 

The CuarrMan. I am sure he would be glad to have you do so 

Mr. Parrerson. On page 2, line 8, would it satisfy his criticism 
if the word “‘trains’’ in line 9 had substituted for it the word ‘‘devices’’? 


32381—53———10 
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Then, it would read this way, “To establish, maintain, and observe 
rules and regulations for the operation of devices”’ 

Mr. Preston. Mr. Patterson, there could be no question about 
my quick reaction to that suggestion. It is that it would to a very 
consider: ble extent serve to ameliorate the apprehension that we 
have. I would not, however, like to be required on just a moment’s 
notice, to state 

Mr. Parrerson. I have only had a moment 

Mr. Preston. To state a considered position of the industry for 
which | speak with respect to that suggestion. 

The real way to do the thing and still accomplish the most that 
could be justified, in our opinion, would be to cut 2 out of the bill and, if 
by reason of the occasional occurrences of such mishaps as that at the 
Union Station last January, the committee, in its judgment, should 
think that redio installations should be added to the block-signal 
system, interlocking, automatic train stop, and so on, already pro- 
vided for, then that feature which was so much talked about by some 
of the Senators this morning, communication end to end, would be 
brought within the province of the ICC and that would be settled 
without introducing into this bill a proposal which is not a safety pro- 
posal, but whether, intentionally or not, and J think unintentionally, 
is an insidious insertion of the authority of the Commission into 
overall railroad operation. 

We Say that is a dangerous thing to do, that it would inevitably have 
a very bad, if not, indeed, fatal effect upon the effectiveness of the 
private management and operation of our railroads. 

Senator Porrer. In other words, it is your recommendation, rather 
than to amend this, that we strike it entirely? 

Mr. Preston. Strike No. 2 entirely. And if, notwithstanding our 
position that there is no occasion for it, you should wish to confer upon 
the Commission the authority with respect to radio 

Senator Porrer. In other words, what that would do would be to 
include with the existing law the features that are required, your 
communication features? 

Mr. Preston. That is right. 

The CHarrMAN. What that would do, if you strike 2, would be to 
gut the bill. That is my opinion. I may be wrong. 

Mr. Preston. Of course, I don’t mean to contradict you offhand, 
Mr. Chairman. 

The CuarrMan. We are talking together as two gentlemen. 

Mr. Preston. My thought on that would be that, if it is desired 
to bring this radio communication installation matter within the 
province of ihe Commission, there is no occasion on the part of this 
bill following (2), it would only be necessary in that parenthetical 
phrase in No. 1 to say, “including radio.’”’ As to the rest of that, 
telegraph and telephone, there has not been a word of testimony to 
support any such proposal as that. 

Senator Pasrore. | directed this question, in pari, to Mr. Patterson, 
too. Presently, with the exception of the matter that is on line 5, 
which is enclosed in parentheses, the Commission now has certain 
rights in the present law with reference to safety devices. But that 
only goes into the field of installation; am I right? 

Mr. Presron. Installation and maintenance in a proper operative 
condition 
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Senator Pastore. They still have that authority? 

Mr. Preston. They have that in these provisions of the bill 

Senator Porrrer. Under existing law? 

Mr. Preston. Under section 25 of the Interstate Commerce Act, 
ves, sir, they have that 

Senator Pastore. They have authority even to supervise the 
proper maintenance of these devices? 

Mr. PRESTON. That is correct. Let me read you the proy isions of 
section 25 in that connection, because it is certainly important that 
that should be clearly understood. Here is section 25, and the per- 
tinent portion of it. It is subparagraph (b) of section 25 of the Inter- 
state Commerce Act: 





That the Commission may, after investigation, if found necessary i » public 
interest, order any carrier within a time specified in the order, to i tall the 
bloeck-signal system Interlocking, automatic train-stop, trai control and/or 
cab-signal devices, and/or other sin ‘ila ir AD] ae s, methods and systems intended 
to promote the safety of railroad operation, which comply rere ations and 
requirements prescribed by the Commission, upon the hole or ar part of its 
railroad, such order to be issued and published a reasonable time (as determined by 
the Commission) in advance of the date for its fulfill 


There is a proviso following that which is not really pertinent to our 
discussion here, and a second proviso likewise not pertinent, and then 
we come to the next paragraph (c), which reads this way. 


Each earrier by railroad shall file with the Commission its rules, standards, and 
instructions for the installation Inspection, lalntenance, and repair of the 
systen s, devices appli ‘ances covered by this s tion within 6 months after the 
enactment of this amendatory provision, and, after approval by the Commission 
such rules, standards, and instructions, with such modifications as the Commission 
may require, shall become obligatory upon the carrier 


There you have already, with respect to the provisions covered by 
the act, authority in the Commission over the rules and the stand: ode 
and the instructions governing the installation, the maintenance, the 
upkeep, of those devices. ‘Those may be changed by the Commission, 
and as changed, they become obligatory upon the carrier, and failure 
to comply with them subj jects the carriers to the pains and penalties 
of violation of the Commission’s order. 

Senator Pastore. I just want to ask this other question, and it is 
the last question I have. It doesn’t have to be answered now. | 
hope you and Mr. Patterson will think about it. Why wouldn't it 
serve the purpose of this entire legislation, in view of the fact that the 
power of the Commission is not restricted alone to the installation but 
to the maintenance of this equipment once it is installed by that 
second paragraph that you read, by mercly adding line 5 in the 
present law, if the purpose of this is to include in this block system, 
and so on and so forth, telephone, telegraph, radio, inductive, or other 
wayside and/or train-communication systems, why not add that into 
the present law, and wouldn’t that serve the purpose of the Commis- 
sion? 

Mr. Preston. It is precisely our position that it will serve every 
legitimate purpose of the Commission. 

The CuHairman. The Commission doesn’t have any illegitimate 
purposes. 

Senator Pasrorr. You mean, every reasonable 

Mr. Preston. It would serve to eliminate any provision which 
could or might lead to the substitution of Commission responsibility 
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for the operation of the railroads in the place and stead of private 
management in that regard 

The CuarrmMan. The time has come to recess. I want to thank 
vou, Mr. Preston, for coming back before us. We stand recessed until 
, o'clock, to meet again in this room 
Whereupon, at 1:05 p. m., the committee recessed, to reconvene 


t 


at 3 p.m. the same day 
AFTERNOON SESSION 
The committee reconvened at 3 p. m., the Honorable Charles E 


senator Porr! R The afternoon Session will COTH« Lo order. Is 


Mir. Mumford here? Mr. Mumford, if you are ready, we are ready. 


STATEMENT OF D. E. MUMFORD, MANAGER OF SAFETY, NEW YORK 
CENTRAL SYSTEM AND IMMEDIATE PAST CHAIRMAN OF 
SAFETY SECTION, ASSOCIATION OF AMERICAN RAILROADS 


Mr. Mumrorp. My name is Donald E. Mumford. I am manager 
of safety for the New York Central System; past general chairman 
of the railroad section, National Safety Council; immediate past 
I th safety section, Association of American Railroads; 


CHOarmMan oOo} 
incumbent chairman of the committee on education of that section, 


and a member of its committee of direction. In addition, I have been 
for several years a member of the board of directors of the National 
Safety Council, member-at-large of its industrial safety conference 


and liaison representative of its home safety conference. Iam serving 
my fourth term as chairman of a special off-the-job safety committee 
of the industrial conference | have also served for several years 
as a member of the President’s Highway Safety Conference and as an 


original and continuing member of the Committee on Programs and 
Services of the President’s Industrial Safety Conference. 

| appear here today in behalf of member lines of the Association of 
American Railroads in opposition to S. 539. My statement will deal 
with the safety aspects of the bill 

In the course of my statement I shall show (1) that during the past 
30 years the railroads have made definite and most substantial 
Improvement in the safety of their operations; (2) that current 
accident and casualty trends are sharply downward, reflecting con- 
tinuing progress in accident prevention; (3) that analysis of the causes 
of railroad accidents fails to reveal the need for legislation of this kind. 

Attached hereto are several statistical tables drawn from reports 
of the Interstate Commerce Commission. They reflect a 30-year 
record of casualties to persons in railroad accidents. They are 
offered for the record. 

Senator Porrer. Without objection, they will be inserted in the 
record at this point. 

(The tables referred to are as follows:) 
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TABLE [ Fatalities to persons! in railroad accidents {ll steam railways in the 
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TaBLE VIII.—Accidents investigated by the Bureau of Safety, Interstate Commerce 
Commission, involving operating conditions and practices, 3 years ended June 30, 
1952—Continued 


Number 
Il. MISCELLANEOUS )PERATING CONDITIONS AND PRACTICES—continued 
Miscellaneous collisions 
Failure to establish definite and adequate rules governing mov ents tation track 1 
Open switch 2 
Derailed cars obstructing main track immediately in front of approaching tr 2 
otal, collisions 
Derailments 
Open switch 
Use of snowplow improperly designed for ser € i vhich it was used l 
Total, derailments 
Grand total, miscellaneous causes 26 


Mr. Mumrorp. Table I shows for each of the years 1923 to 1952 
the number of fatalities to persons of all classes in railroad accidents 
of all kinds, excluding only suicides and persons jumping from equip- 
ment while mentally deranged or while attempting to escape custody. 
Although there were about 10 percent fewer passenger-miles of service 
performed by the Nation’s railroads in 1952 than in 1923, the com- 
parison of freight service in those 2 years shows about 50 percent more 
ton-miles in the later year. Thus, in the aggregate, the railroads per- 
formed a much greater transportation service in 1952 than in 1923. 
With this in mind, one can more readily understand the general overall 
improvement in the railroad-fatality record 

For example, note that in the 30-year period fatalities to trespassers 
(col. 1) were cut more than 60 percent; fatalities to persons in highway 
grade-crossing accidents (col. 2) were reduced by more than one-third, 
despite a tremendous increase in motor-vehicle mileage; fatalities to 
employees on duty (col. 3) show a decrease of more than 80 percent; 
passenger fatalities (col. 4) decreased more than 85 percent; fatalities 
to other nontrespassers (col. 5) declined by approximately 50 percent; 
and the total fatalities to all classes of persons (col. 6) in 1952 were 
reduced by nearly 60 percent below 1923, and were the lowest for any 
of the 64 years for which the Interstate Commerce Commission has 
records. 

In its report to your committee in support of S. 539, the Legislative 
Committee of the Interstate Commerce Commission commented on 
the fact that during the vear 1951 there were 3,207 persons killed 
and 22,607 injured in railroad train and train-service accidents. 
It was stated that “all possible means should be used to reduce this 
heavy toll.” The railroads are, of course, in complete accord with 
that desirable result. However, before determining what means are 
best adapted to achieve further improvement complete understanding 
must be had of the nature of the problem. 

The statistics given in table I and those that follow give a much 
better prespective of the nature of the railroad safety problem that 
can be obtained merely by recitation of the aggregate number of 
casualties in railroad accidents of all kinds. It will be noted from 
table I that roughly one-third of all fatalities in railroad accidents 
are to trespassers. Nearly 50 percent of the total are to persons in 
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highway grade-crossing accidents. It is difficult to understand how 
this bill would affect either of those two classes of casualties. Less 
than 20 percent of total fatalities are to employees, passengers, and 
persons other than trespassers and those in highway grade-crossing 
ac lent As I shall sl at a later poin | a limited ar f 
acc1den i shall show at a tater point, only a limited part o 


those fatalities could conceivably be affected by passage of this bill, 
even assuming that it would have the beneficial effects claimed for it. 
We do not believe that it would have such beneficial effects, but 
rather would have an opposite result 

{ Sing’ 1952 as the base Vvear, total fatalities in railroad accidents 
were distributed as follows 


Pe 
lraspassers 34. 1 
H OoWay ora ie 17 0 
Kmployees on duty: 
[rain and train-service accidents 9. 5 
Nontrain accidents 2.9 
Passengers on train } 
Other nontrespassers 6. 5 
Total ‘ 100. 0 


Thus, 81 percent of the total fatalities in railroad accidents in 1952 
were to trespassers on railroad property or to persons in highway 
grade-crossing accidents. Of the total, only about one-tenth repre- 
sented employees on duty and passengers on trains in accidents involv- 
ing the movement or operation of trains, locomotives, or cars. 

In these figures you have a true indication of the trend in the safety 
performance of the railroads in the past 30 years. The record is 
uniformly good and stands today at its best point in history. The 
statistics show that the present high level of safety on American 
railroads has been achieved in an orderly and progressive way, the 
result of planned and programed effort. The introduction of disturb- 
ing factors into the picture, such as the divided responsibility which 
this bill contemplates, can only lead to demoralization in railroad 
safety work. 

Table IL shows the casualty experience of employees of class I line- 
haul railroads for the 30-year period 1923 to 1952, inclusive. It does 
not include railroads of other classes, because statistics of man-hours 
worked are not available for the so-called short-line railroads. 

Senator Porrer. Will you yield right there? What are the various 
classes of railroads? 

Mr. Mumrorp. Well, the class 1 railroads are those, of course, with 
an income of over $1 million per year from operating revenues. Your 
others are called the short-line railroads. 

Senator Porrer. The short-line refers to the other class? 

Mr. Mumrorp. Short-line, switching, or terminal. 

Columns 1 and 2 list, respectively, fatalities and nonfatal injuries 
to all classes of employees on duty in accidents of all kinds. Column 
3 gives the man-hours worked by all employees. Columns 4 and 5 
show the fatality and injury rates per million man-hours worked, 
which is the customary basis for the measurement of safety trends in 
employment. 

Starting with 1923 and progressing downward in columns 4 and 5, 
you will note a steady and almost continuous improvement in employee 
fatality and injury rates through 1935. In 1936 and 1937 a temporary 
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rise in rates is noted, but in 1938, 1939, and 1940 this trend was 
reversed and the best yearly results in the prewar period with respect 
to railroad employee safety were attained. 

During the war, in the vears 1941 to 1945, the loss of skilled 
employees to the war effort both to military service and to other 
industry, with attendant replacement by inexperienced workers, plus 
a tremendous increase in both freight and passenger traffic, which 
brought about the employment of several hundred thousand addi- 
tional workers, changed the picture with regard to employee safety 
The influx of inexperienced workers, many of whom proved to be 
unsuited for the work, the high turnover of railroad labor, and the 
continuing shortage of workers, together with shortages of steel and 
other materials required for the war effort, all resulted in overwork 
and undermainienance of railroad facilities. 

The surprising thing was that employee casualty rates were so 
well contained as they were during the war vears. Although it will 
be noted that during the 5 years of the war the rates were generally 
higher than in the depression period of the 1930’s, it will likewise be 
observed that both fatality and injury rates were lower than in any 
year prior to 1930. 

With the termination of war, the railroads embarked on a program 
of restoration and modernization which, while initially slowed by 
shortages of steel and other materials, has continued steadily with 
annual expenditures for such purposes running over a billion dollars. 
That this program has had a marked beneficial effect upon railroad 
employee safety is clearly indicated by the casualty rates in the post- 
war years shown in table Il. In 1949 and 1950 the employee fatality 
rate reached a new all-time low of 0.12 per million man-hours, and in 
1952 this was reduced even lower to 0.12. The injury rate has, it 
will be noted, continued its trend of improvement. These statistics 
in table IL demonstrate that insofar as railroad employees are con- 
cerned the railroads are now being operated more safely than at any 
period in their history, and the trends are ever toward improvement 
and the establishment of new low records. 

Turning now to table III, we find the record of passenger safety for 
the period 1923 to 1952. Here again a general improvement over the 
30-year period is quite obvious. The fatality rate of 0.04 per hundred 
million passenger-miles in 1952 was the lowest in any of the years for 
which records have been maintained by the Commission. The injury 
rate of 5.84 was bettered in only 3 of the preceding 29 vears; namely, 
1943, 1944, and 1945. In this table we have made a separation to 
show, in addition to the total passenger injuries and fatalities, those 
fatalities and injuries which occurred in train accidents only, as such 
accidents are detined by the Interstate Commerce Commission. 

The year 1952 was the first in the 64-vear period for which statistics 
are available in which not a single passenger lost his life in a train 
accident. 

Senator Porrer. Not a single passenger? 

Mr. Mumrorp. Not a single passenger in a train accident 

Senator Porrer. That is a good record. 

Mr. Mumrorpb. As I shall show in a moment, none of the 12 
fatalities to railroad passengers in train-service accidents in 1952 
resulted from causes which this bill could in any way eliminate. I 
may point out also that no agency of intercity transport has accom- 
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plished over the years so outstanding a safety record in the handling 
ol passengers as have the railroads. 

I shall now analyze the casualties to employees and passengers by 
kinds of accidents. Table IV gives such a breakdown, showing cas- 
ualties to employees on duty and to passengers on trains in 1952 by 
kinds of accidents. The totals in this table are slightly larger than 
the figures shown for 1952 in table I] and table IIT, for the reason that 
table IV covers all line-haul railways and switching and terminal 
companies, Whereas the two preceding tables apply only to class | 
line-haul companies. 

Table L\ secregates accidents into three principal divisions. with 
various subclassifications. The first division is nontrain accidents. 
The movement or operation of trains, locomotives, or cars is in no 
way involved in such accidents, and it is clear that the bill here under 
consideration would leave no effect on them. In the case of employees 
nontrain accidents in 1952 accounted for 21 percent of the total em- 
plovee fatalities in accidents of all kinds and 43.2 percent of all em- 
ployee injuries were likewise chargeable to nontrain accidents. Pass- 
engers on trains would, of course, not be involved in this division. 

The second division—indicated as train-service accidents—is made 
up of accidents in which the damage to railway property, including 


cost of clearing wreck, is $325 or less (1952 definition). In the great 
majority of such accidents, little or no damage to railway prope rty is 
involved. ‘They represent, for the most part, accidents or mishaps to 


persons as distinguished from accidents to trains, locomotives, or cars. 

However, the movement or operation of equipment is In some way 
involved, directly or indirectly, in these accidents. A check of the 
subheadings under this division indicates what i consist of: 
Coupling or uncoupling cars or locomotives and air hose; operating 
locomotives, handbrakes on cars, and switches; coming in contact 
with fixed structures while riding on locomotives or cars; getting on 
or off cars or locomotives; accidents at highway grade crossings where 
the damage to railway property is $325 or less; and struck or run 
over at places other than public crossings. In 1952, 63.3 percent of 
total employee fatalities and 54.4 percent of total employee injuries 
fell in this group of accidents, while in the case of passengers all of the 
fatalities and 86 percent of the injuries fell in this category. 

The third division, that is, so-called train accidents, covers those 
accidents in which the damage to railway property, including the cost 
of clearing wreck, is more than $325. This division includes such 
major accidents as collisions, derailments, and loc eee accl- 
de a In 1952 it ine luded 15.6 percent of the total emplovee fatalities, 

+ percent of the employee injuries, none of the passenger fatalities, 
a 14 percent of the passenger injuries. 

It is thus clear Saas examination of tables I through IV that the 
bill here under consideration could under most favorable circumstances 
affect only a relatively small number of the casualties resulting from 
railroad accidents. In evaluating the merits of this bill, therefore, 
railroad managements must take into consideration not only the 
possible benefits it might produce but also the new hazards which it 
would undoubtedly create. The railroads unqualifiedly believe that 
this bill, if enacted into law, would, through the resultant division 
of responsibility, introduce unsafe operating conditions far in excess 
of any benefits it could conceivably produce. 
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Summarizing the statistics on tables I to IV, there were 2,926 
fatalities in 1952 to persons of all classes in railroad accidents of all 
kinds (table I). Of that number, 999 fatalities were to persons 
unlawfully on railroad premises; 1,375 were to persons in highway 
grade-crossing accidents. Eliminating those classes of fatalities leaves 
only 552, of which 352 were employees, 12 were passenger, and 188 
were other nontrespassers. 

Of the 352 emplovee fatalities in 1952, 74 were in nontrain accidents 
and 223 were in train-service accidents, none of which would appear 
to be due to causes which this bill is designed to correct. Thus, 
only the 55 fatalities in train accidents remain for further analysis, 
which I shall discuss at a later point. 

Of the 12 passenger fatalities, 7 occurred to passengers while getting 
on or off cars, while the circumstances of the remaining 5 were such 
that the facts could not be fully determined. However, it was entirely 
clear that those 5 fatalities did not result from accidents to the trains 
on which they were riding. 

Of the 188 fatalities to other nontrespassers, the great bulk of 
those resulted from being struck or run over by trains at places other 
than highway grade crossings. 

Table V shows the trends over a period of years in casualties to 
employees on duty in train accidents, measured in terms of locomotive- 
miles operated. The trends are similar to those shown in table II 
which covered casualties to emplovees in accidents of all kinds. The 
marked downward trend in casualty rates in the postwar period 
date is substantially the same on the two tables, indicating that the 
improvement in employee safety since the end of the war has extended 
to the more serious kinds of accidents such as collisions and derailments. 

Table VI gives a breakdown of casualties in train accidents in 1952 
to employees on duty and to passengers on trains, by principal causes 
of accidents. These, presumably, are the kinds of accidents the bill 
was designed to prevent. The causes of train accidents are segregated 
into four principal groups, with a number ot subclassifications. The 
four major groups are negligence of employees, defects in or failures of 
equipment, defects in or improper maintenance of way and structures, 
and miscellaneous. 

About 82 percent of the employee fatalities in train accidents in 
1952 were the result of negligence of employees. As stated above, 
there were no fatalities in 1952 to passengers on trains in train acci- 
dents. 

The railroads are striving to get as close to 100-percent observance 
of operating rules by employees as it is possible to attain. Unfortu- 
nately, it is questionable whether this will ever be reached irrespective 
of how perfect the rules may be or the amount of regulation imposed 
upon the industry. Only in the perspective of the true magnitude of 
the railroad operation with its daily movement of thousands of trains 
and millions of switching movements involved in makeup and breakup 
of trains can the real scope of the safety problem and the accomplish- 
ments in accident prevention over the years be really appreciated. 
It involves close detailed knowledge of on-the-ground operations as the 
basic requirement of such achievement. 

In any event, it is clear from examination of table VI that the 
causes of casualties to employees and passengers in train accidents 
are such that the provisions of S. 539 would have little, if any, bene- 
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ficial effects. Accidents due to equipment failures and the defects in 
way and structures have been so reduced that the safety problem on 
the railroads today is one largely of obtaining maximum observance 
of rules No legislation can do more than is now being done by the 
railroads to that end, and this bill, with the divided responsibility 
which it engenders, would impair, rather than improve, the under- 
standing and observance of operating rules. 

What the railroads fear most is that in shifting responsibility for 
safe operation partly from the shoulders of railroad management, as 
this bill would do, would lead to more accidents rather than to fewer. 

The Bureau of Safety, Interstate Commerce Commission, investi- 
gates and issues reports on serious railroad accidents. I have been 
through the reports issued by the Bureau of Safety and table VII 
summarizes the principal causes of the accidents investigated. during 
the 3-year period ended June 30, 1952. Reference to this will indi- 
cate that as in the past the greater number of the accidents investi- 
gated were due to employee negligence. Adding to these the number 
caused by defects in or failure of equipment, defects in or improper 
maintenance of way and structures, highway grade-crossing acci- 
dents involving motor vehicles, and miscellaneous accidents involv- 
ing track and structures, leaves only a small number classified as mis- 
cellaneous accidents involving operating conditions and practices not 
elsewhere classified. 

Table VIII provides a further comparison in its breakdown of the 
accidents charged to employee negligence and those due to miscel- 
laneous operating conditions and practices. In the matter of emplovee 
negligence this problem is largely, if not wholly, one of observance of 
operating rules by emplovees. As to the miscellaneous cases, in only 
# minimum is there indicated failure to provide adequate safeguards. 

In conclusion, | again call the attention of the committee to the 
marked improvement that has taken place in the past 30 vears in the 
safety of railroad operations. The continuing downward trend in 
accidents and casualties was temporarily halted during the war period, 
due to the large number of inexperienced emplovees in service at that 
time and to the very heavy volume of war traffie being handled. How- 
ever, since the end of the war the steady downward trend in accident 
and casualty rates has been resumed, and the railroads are being oper- 
ated today more safely than at any time in their history. There is 
every likelihood that this favorable trend will continue, due to the 
large expenditures that the railroads have made since the end of the 
war, and are continuing to make, for new equipment and other 
facilities 

In the light of these facts, together with those brought out by pre- 
ceding witnesses, it appears that there is no need for legislation of the 
kind here under consideration. 

Senator Porrer. Mr. Mumford, you have had a great deal of 
experience in safety work with the railroads. Would you say that 
the Interstate Commerce Commission has acted fairly or unfairly in 
administering the Safety Appliance Act and the Hours of Service Act? 

Mr. Mumrorp. We have always had the greatest respect for the 
Commission, sir. 

Senator Porrer. They have administered those programs fairly? 

Mr. Mumrorp. We feel they have done a remarkably good job. 














RAILROAD SAFETY 157 


Senator Porrrer. Have you noticed any undue or unreasonable 
interference on the part of the ICC as it relates to the management of 
the railroads? Have they interjected themselves into the manage- 
ment of the railroads? 

Mr. Mumrorp. Insofar as my work is concerned, I would say not. 
| don’t know what management’s position might be on that. 

Senator Porrer. Do you have any questions? 

Senatore Pasrorn. This is a question I would like to put to Mr. 
Mumford. It appears to me that the industry and the ICC on this 
particular bill are miles apart, not in purpose but really in what is 
contained in this bill. 

As I understood from Mr. Preston this afternoon, before we ad- 
journed, much of the law contained in this bill, 5S. 539, particularly 
now with reference to page 2, is presently the law. 

Mr. Mumrorp. That is correct. 

Senator Pastore. And that we are adding here, ‘Telegraph, tele- 
phone, radio, inductive, or other wayside and/or train communica- 
tion systems.’’ Will you admit that much of the material contained 
in the parenthesis here could have a lot to do with the safety of a 
train or could be employed 

Mr. Mumrorp. You mean, the part that is already in effect? 

Senator Pastore. No, what is included here. It says here, (1) 
To install the block-signal system, interlocking, automatic train-stop, 
train-control, and/or cab-signal devices, and/or other similar appli- 
ances, methods, and systems intended to promote the safety of rail- 
road operation.”’ ‘That is already in the law, and the Commission 
has jurisdiction over it. 

As a matter of fact, it even has the right to make rules and regula- 
tions appertaining thereto. Now they have added in here, ‘“Tele- 
graph, telephone, radio, inductive, or other wayside and/or train 
communication systems.’ That, like a block-signal system, could 
have much to do with the promotion of safety on a train; am I right 
or wrong? 

Mr. Mumrorp. Indeed, vou are right. 

Senator Pastore. What would be the objection in including that, 
too, in the present law? 

Mr. Mumrorp. There is some objection, naturally, on the part of 
management because we have had the telegraph and telephone sys- 
tems for so many vears without any semblance of control and they 
have been entirely successful. 

Senator Pastors. That may be so. But beyond that I think you 
have the general objection in principle that you don’t want anything 
added on toit. Apart from that, | don’t see any harm, sitting here as a 
person who has to decide between these two schools of thought, in 
having it included, because if the block-signal system can be under 
the control of the Commission, why can’t a telephone, telegraph, 
radio, inductive, or other wayside and/or train communication 
systems be included also? I don’t see any harm in that. Either put 
it all in or throw it all out. 

Mr. Mumrorp. The matter of a communication system where 
telephone and telegraph is involved is a matter very, very closely 
linked to successful operation 

The matter of economy is in here, too, from the railroad standpoint, 
and the railroad necessarily is the only power, we believe, which can 

$2381—53——11 
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determine adequately for the success of its operation just where a 
telegraph operator may or may not be needed, where telephone 
installation may or may not be needed. That all enters into the 
economy. 

Senator Pastore. The ICC passes upon your rates. They will not 
make any undue imposition on you that will cause another rate hearing. 

Mr. Mumrorp. I don’t see where rates are involved. 

Senator Pastors. They are not involved here, but it all comes under 
the jurisdiction of the ICC 

Mr. Mumrorp. I am talking about all the installations. 

Senator Pasrore. I know that. But the point of the fact is that 
you are making the argument that the reason why you are objecting 
to having it included is that it might involve the matter of cost. 

Mr. Mumrorp. Cost and operation. Safety is involved in operation 
in many phases. 

Senator Pastore. Wouldn't you say that the ICC is not going to 
make any imposition that is going to run into added costs, which is 
going to run into new applications for increase in rates? You are 
dealing with a body that is as much interested in costs as I think 
you are, because it is all going to funnel down to the ultimate problem 
of how much you are going to pay for a ride on a train. 

Mir. Mumrorp. There | think I would have to refer you back to 
Mr. Preston’s testimony concerning the management’s particular 
stand 

Senator Pasrore. Iam not trying to argue with you, Mr. Mumford. 
I am trying to see how far apart we really are in the purpose of this 
bill. I think myself that when you make the argument that you 
don’t want the ICC to get into train operations you are right. I go 
along with that argument. I agree with that. But all the ICC, as 
I get the testmony here, unless I have been deceived in some way 
or I misunderstand it, is trying to include within the province of the 
things they now control with reference to safety is this element of 
telegraph, telephone, radio, inductive, or other wayside and/or train 
communication systems, the material in the parentheses here. 

Now, if we could write language ae will not only include that 
but will show that the control of the ICC will have to be over the 
installation and maintenance of this we ‘ty equipment, without getting 
into the idea of schedules and running your trains, I think that we 
have at least reached a point between the two schools of thought that 
could be brought about as a compromise. 

Mr. P rEestoN. Mr. Chairman, [ think that the question now being 
asked, in part, related certainly not to an intentional misleading of 
the committee in my presentation earlier in the day but to an omission 
on my part in failing to call attention to a provision now in the law, 
which points up the objection that the railroads have to the inclusion 
of telegraph and telephone as distinguished from radio within the 
terms of the present law. 

That feature is this. I did not read sufficiently far into section 25 
of the act as it stands today. There is a proviso with respect to the 
rules and regulations whic h you speak of pertaining to these installa- 
tions, reading this way: “That such carrier may from time to time 
change the rules, standards, and instructions herein provided for, 
but such change shall not take effect and the new rules, standards, 
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and instructions be enforced until they shall have been filed with and 
approved by the Commission.’ 

Senator Porrer. What is your reference? 

Mr. Preston. That is a proviso in section 25 of the Interstate 
Commerce Act 

Mr. Je:sma. What page? 

Mr. Preston. In this compilation I have, it is page 110. The 
point with respect to the telephone and telegraph is that those sys- 
tems, as a practical matter, do require frequent change and ad-ust- 
ment to meet seasonal changes in traffic, sudden occasions resulting 
from flood or what not, and the inclusion of these provisions as to the 
Commission for prior approval as to change to any of those installa- 
tions is calculated to freeze the situation and hamper railroads in 
making proper adjustments. 

Senator Pastore. That is why I think, Mr. Preston, we are miles 
apart. I don’t think telephone and telegraph in this particular 
section is meant to mean what you are talking about. This is tele- 
phone and telegraph only as it has to do with the promotion of safety 
in railroad operation. It has nothing to do with the telephone and 
telegraph vou may have in your administrative office. 

Mr. Parrerson. Under the situation these changes could be made 
any time by the carriers themselves just as long as they filed the 
amended rules with the Commission within 30 days. 

It is entirely at their discretion to make these changes, if they file 
the changes with the Commission within 30 days. It isn’t something 
that they couldn’t change promptly if they wanted to 

Mr. Presron. I just read the language of the statute which seems 
to be at a little contrary purpose, may it please the committee. 

It says that the carrier 
may from time to time change the rules, standards, and instructions herein pro- 
vided for, but such change shall not take effect and the new rules, standards, and 
instructions be enforced until they shall have been filed with and approved by 
the Commission. 


The point with respect to the telephone and telegraph is that. it 


doesn’t have to do with the telephone from an administrative office 
in the Association of American Railroads to the headquarters of the 
Santa Fe in Chicago. The place where the adjustments are required 
are in your telephone and telegraph installations which do pertain to 
the actual operations of these trains and do bear upon their safe 
operation under changing conditions. 

It is the freezing effect of this bill upon those two classes of instal- 
lations which gives rise to our principal objection 

Senator Pastore. | would like to know what Mr. Patterson has to 
say to that. 

Mr. Patrrrerson. Page 4 of the exhibit entitled, ““Revised Changes 
Underscored,”’ attached to my statement, it is a revised exhibit of 
5. 539, states: 

Each carrier shall file with the Commission its rules and regulations for the 
operation of trains in connection with the devices, applicances, methods, and 
systems covered by this section within three months after the enactment of this 
amendatory provision and shall thereafter file with the Commission any revision, 
amendment, or modification of such rules and regulations within thirty days 
after the effective date of such revision, amendment, or modification. 


That also appears in the act itself. 
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Senator Pasrorr. Yes; but they couldn’t make the change until 
you passed upon the amended rules that they filed. 

Mr. Preston. The confusion there is the same confusion I tried 
to clear up this morning, sir, of not distinguishing between the two 
plainly divisible sections of this bill. 

What Commissioner Patterson has just read pertains to what we 
spoke of this morning as coming in the enumerated second provision 
of the bill having to do with rules for the operation of trains. But 
this telegraph and telephone provision is in the prior portion of the 
bill, and the provision there with respect to the rules, standards, and 
instructions for the installation, maintenance, and repair of those 
things falls under the provision which I have just read, and they may 
not be changed without the prior approval of the ICC. The same 
would apply to interlocking, and all of the other installations referred 
to in that installation portion of the bill. 

Senator Porrer. In other words, under existing law you have to 
submit your rule to the Commission before you cav change your 
block signal system? 

Mr. Preston. And make no change in that without the prior 
approval. 

Senator Porrer. And according to the amendment that we have 
under consideration, the same thing would apply to telephone and 
telegraph? 

Mr. Presron. That is quite correct. 

Mr. Parrerson. Mr. Chairman, under the printed copy of S. 539, 
page 5, commencing with the first complete sentence—— 

Senator Porrmr. What is that? 

Mr. Parrerson. That is the printed copy I have, on page 5, com- 
mencing with the first complete sentence 


Kaech carrier shall file with the Commission its rules and regulations for the 
operation of trains in connection with the devices— 


of course, that “trains”? may come out— 

appliances, methods, and systems covered by this section within 3 months 
after the enactment hereof, and shall thereafter file with the Commission any 
revision, amendment, or modification of such rules and regulations within 30 
davs after the effective date of such revision, amendment, or modification. 

That is to give them an opportunity to make any emergency 
changes that they care to make witb respect to the devices enumerated 
in the bill. 

Senator Pastore. What if you overruled the modification? 

Mr. Parrerson. If we made an investigation and found they 
weren’t safe to operate that way, we would perhaps require them to 
change it. 

Mr. Preston. Now, Mr. Chairman, if I may be indulged once 
more, | submit, with all the profound respect which I do sincerely 
hold for Commissioner Patterson, that he is evincing a complete 
misunderstanding of the Commission’s own proposed bill. 

The language which he has just read again pertains not to the instal- 
lation feature of the bill but to the operating rules feature of the bill. 
As to installations, the pertinent provision is found on page 4, begin- 
ning at line 18: 
that such carrier may from time to time change the rules, standards, and instruc- 
tions herein provided for, but such change shail not take effect and the new rules, 
standards, and instructions be enforced until they shall have been filed with and 
approved by the Commission. 


It is a freezing provision. 
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Mr. Patrrerson. That is true with respect to these added devices. 

Mr. Preston. Including telephone and telegraph? 

Mr. Parterson. Yes. Those installations are already in. There 
is no change to be made with those. They are already in. With 
respect to those devices, vou would file your specifications, subject to 
approval, to the Commission. 

Mr. Presron. Then would you agree there is no point in having 
them in the bill? 

Mr. Parrerson. There is no point of having them in the bill—I 
wouldn’t agree to that, because they are not in the bill. 

Mr. Preston. Your amendment proposes to put them in. 

Mr. Patrrerson. Yes. The only thing you would have to do is 
file your specifications with respect to these various devices, tele- 
phone, telegraph, radio, inductive or other wayside and/or train 
communication systems. They are already in. You would file 
your specifications with respect to those. 

Mr. Preston. And then any modifications in them would be 
frozen in the absence of the prior approval of the ICC to make any 
substantial change. 

Senator Porrer. Could I ask a question, Mr. Patterson? If 
they are already in, and we have had no testimony here to the con- 
trary, then why would you want them to file specifications? Why 
is that essential? 

Mr. Parrrerson. So we will know what they are. It is only to 
know what they are. So we could examine the specifications to see 
if we found anything in those specifications that might be dangerous 
from the safety standpoint 


~s 13 
Senator Porrrr. Have you any evidence at all t 


iat thew specifica- 
tions are not up to stendard? 

Mr. Parrerson. We have not. But when signals were included 
originally in the bill, the same provision was made there. All their 
specifications were filed. The Commission found some objection to 
them. So they went into conference with the railroads, and it finally 
came up with an order that it was satisfactory to all concerned, in- 
cluding the Commission, and we approved them subject to that 
order. That is what would be done here. 

Senator Porrer. Mr. Mumford, I am sorry we have left you here 
at the altar, so to speak. 

Mr. Mumrorp. | am enjoying myself. 

Senator Pasrore. Are you getting more and more confused, as we 
are? 

Senator Porrer. Are there any questions you would like to ask 
Mr. Mumford, Senator Monroney? 

Senator Monroney. Leaving out this part of approval by the 
Commission, Mr. Mumford, would you feel that would correct one 
of the big deficiencies of the bill, or leaving out the telephone and 
telegraph, which is now an established part of the dispatching system? 

Mr. Mumrorp. I think leaving out telephone and telegraph would 
certainly correct a glaring deficiency in the first part of the bill; yes, 
sir. 

Mr. Parrerson. I might point out, Mr. Chairman, at no time have 
the railroads, or the Association of American Rialroads, offered any 
constructive criticism of any bill that we have submitted. They 
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have come here saying to you that they just want no change of any 
kind. They hatch up one argument after another to prevent any 
kind of a change. 

Senator Pastore. You are not surprised at that? 

Mr. Parrerson. I am not surprised at it, but I am telling you 
what the situation is. 

Senator Porrer. I don’t know if we could enter into that field of 
discussion today. If there are no further questions, Mr. Mumford, 
we want to thank you for your testimony. We stand adjourned. 

Whereupon, at 3:45 p. m., the committee adjourned.) 
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United States Senate. 


Dear Senator: I transmit herewith a letter from Mr. J. T. Suggs, vice 
presid t and genera! counsel of t Texas & Pacific Railway Co., Dallas, Tex 
e erely, 
LYNDON B. JOHNSON 
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In re S. 140! ICC Contr ( Railroad Power Bra ) ICC Cont: ol 

Railroad Operating Rules 
H 1 B. JOHNSON 

Ny e Office R ng 
is ' haingtor >. € 

| LYNDON: Plea me sul » VO as briefly as p } my Vl 5 
Wi pect to the captioned measures ick ) li before uur Committe 
( | te and Forei Com I With t ht tha uu may intair 
~ | ) such | ] 4 l thi » ve | Luly 

| i bly the power brake bi N 1401) was inspired by the spectacular 
but nonfatal accident in the Washington Union Station a fe veeks ago This 
is really a little puzzling to some of u You will recall that not very long ago 
a couple of buses got together head near Waco with horribly tragic results 
| public was shocked, sympathetic, but no one seemed seriously inspired to 
pass a | When airliners crash and snuff out lit there is publie shock and 
: ut but no legislative inspiration results. Our industry has a spectacular 
ire: A ent, without any los life, and somebody wants to pass another law 
\ i ul ri is further ji r already overregulated operation of railroad 
tral 

. 39 is considerably worse than 8. 1401 It would give a governmental 

ite control over all of our railroad train operations. Necessarily, 

railroad management has full responsibility for thosc operations, and neither the 
re ator, ney nor certal railroad brotherhoods who favor this bill seem 
Gisposed | ime that responsibility | they want is to direct the managers 

pr as to just how that responsibility shall be discharged in actual 
operation out on the railroads Sponsors of this bill may deny that it would have 


the effect charged, but we have had a good deal of practical experience with 
regulatory measures couched in general and all-inclusive terms. 

I hope that vou got to hear the testimony of Mr. Thomas L. Preston before your 
committee in connection with both of these bills last Tuesday, and I hope you ean 


follow his recommendations To my knowledge, Tom Preston is a levelheaded 
man of temperate expression who knows what he is talking about in connection 
with the railroad industry I would also commend to your attention the testi- 


mony of Messrs. Gurley and Shoemaker 

Poth of these bills are being pushed under the guise that they are ‘safety’ 
measures. They constitute further detailed regulation of the operations of what 
is already far and away the safest form of public transportation. In this con- 
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nection, let me direct. your particular attention to the tables introduced by Mr. 
Mumford, safety manager of the New York Central. 

I sincerely hope that you wil passage of these bills. It is really 
regrettable that such legislative piranha as these keep us in the railroad industry 
} 





| Oppose 


iat we have inadequate time to prepare and submit 


] 


so busy opposing legislation t 
to you legislation we would | 


ike to support, which we sincerely believe would be 
in the public interest in bringing our transportation policy up to date. 
With kindest regards, I am 


Sincerely yours, 


Tom. 
BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, 
Washingt oe i April 14, 196 


Mr. W I). JOHNSON 
Vice President-Nat 
Order of Rail 


DEAR Str AND BrRotTH 
+} 


ment you have prepared for 








presentation before the state and Foreign Commerce 
urging passage of b s do wit afety on the railroads 

I econeur in everythi yr these proposals and hereby 
authorize you to infort h authorized you to also speak 
for me in urs his legislation’s enac ent, a ell as for the Brotherhood of 
Locomotive |} en and Engine vhich organi ) Ir rese 

With best wishes and kindest regards 

Yours fraternally, 
Jonas A. McBripe., 

STATEMENT SUBMITTED ON BEHALF OF SOUTHERN PaciFic Co. IN OPPOSITION TO 





Che follo itement pr red by and under lir ion of Mr. B. M 
Brow! nera per end t of m e po re Pacific Co., San Frat 
cisco, is submitted on behalf of that company for incorporation in the reeord of 
the hearings of the Senate Committee on Interstate and Foreign Commerce 
conducted on April 14-15, 1953, as sett forth in we il t reasons Why 8S. 1401 
should not be acted 

Southern Pacific Co. is one of the major interstate railroad svstems of the 
United States With its affiliated and subsidiarv compar operates approxi- 
mately 15,000 miles of railroad extending from St. Louis and New Orleans across 
Missouri, Arkansas, Louisiana, Texas, New Mexico, Arizona, and California to 
Los Angeles and San Franci and northward alo Pacifie coast to Portland 
Oreg., with a line extending eastward from San Francisco across Nevada to Ogden, 
Utah 

TheS uuthern Pa ec Svstem lines west of J] | Pas , lires tly operated bv S« ithern 
Pacifie Co., consist 8.300 miles of railroad On these lines the 
company operat omotives, both diesel and steam powel! it 





owns approximately 57,000 freight cars of various types and 1,320 passenger cars, 
besides having an interest in leepi i cars owned and ype ited by the Pullman Co 


REVIEW OF REPORTABLE ACCIDENTS TO INTERSTATE COMMERCE COMMISSION 


Review of the record of accidents reportable to the ICC under existing instruc- 


tions during the 5-year period 1948 to 1952, inclusive, is attached as a statement 


consisting of 6 sheets, Nos. 1 to 6, inelusive Sheet No. 1 is a summary sheet of 
the 5-year period; the succeeding sheets, 2 to 6, represent individual years 1948 
through 1952. The detail of each year is shown on the individual sheet. 


These statements exclude collisions chargeable to yard-switching operations, 


since these do not occur in train operation where power brakes are used. 


COLLISIONS 
These statements show that there were no collisions during the 5-year period 
caused by failure of power brakes 
DERAILMENTS 


Of the total derailments on the Southern Pacific, 1,028 in number, shown for 
the 5-year period, only 8 were chargeable to failure of power-brake system. 
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During this 5-year period, 9,411,852,929 transportation car-miles were operated. 

The 8 derailments computed against the total transportation car-miles show a 
frequency of about 0.08 per 100 million car-miles, or 1 for every 1,150,000,000 
car-miles. This frequency is so small as to be practically negligible. 

There were no employee casualties of any kind involved in these eight derail- 
ments 

rhis record demonstrates the effectiveness of the present rule applying to power 
brakes as prescribed and enforced by the railroad company. 

The annual report of the Bureau of Safety of the ICC, covering fiscal year 
ending June 1952, shows that test of airbrakes on trains departing from terminals 
had 99 percent of the cars controlled by air on Southern Pacific, and on test of 
airbrakes on trains arriving at terminals 98 percent of the cars were controlled 
by air. 

Considering the enormous number of cars operated, each of which is equipped 
with an independent powerbrake, and which, during the year 1952, accumulated 
2,002,562,409 transportation car-miles on the Southern Pacific, this near-perfect 
percentage demonstrates the high degree of maintenance of airbrakes, and 
unremittive and effective enforcement of airbrake rules on cars operated over the 
Southern Pacific. 

It is noted from the ICC report that these percentages are generally the same 
for all railroads and indicates a generally sound condition relative to airbrake 
inspection and maintenance throughout the country. 

To illustrate further the continual and progressive action taken by the Southern 
Pacific in developing and adopting improvements in powerbrakes, and revising 
airbrake rules to improve safety of operation and conform to these improvements 
in airbrakes, there follows on pages 4 to 19 a review of testing and research 






facilities available, a history of improvements in airbrakes, equipment design, 





Kxperienced and well-trained railroad men are better qualified and more 

terested in improving powerbrake systems, and establishing rules to insure 
saf¢ train operation, than could possibly be expected from regulatory bureaus 
if they were given authority over these matters 


RESEARCH AND TESTING FACILITIES MAINTAINED BY OR AVAILABLI rO THE 


RAILROADS 


The development of adequate powerbrakes for use on railroad equipment has 
r ired a large amount of research and development work which to a large 
degree has been done by the airbrake-manufacturing companies in their well- 
eauipped laboratory and testing rooms located principally at Wilmerding, Pa. 
(Westinghouse Air Brake Co.), and at Watertown, N. Y. (New York Air Brake 





lhe Westinghouse Air Brake Co. has always made available to the committees 
of the association their great fund of information available in their testing labora- 
tories, and numerous meetings of the Air Brake Committee have been held at 
Wilmerding where testing racks and demonstrations are available. The Westing- 
house Air Brake Co. now offer instruction classes for railroad employees in con- 
nection with airbrake maintenance and operation. 

The practical service trials of these devices have been conducted in the field 
by the several railroads cooperating together, and with the manufacturers and 
with the Bureau of Safety, a major accomplishment in this respect being the series 
of brake tests made in 1908 jointly by the Southern Pacific and Westinghouse 
Air Brake Cos. in connection with brake equipment on locomotives, freight cars 
and passenger cars, and in 1928-31 on Southern Pacifie’s Siskiyou Line in coopera- 
tion with the Air Brake Co., the Association of American Railroads, and the 
Bureau of Safety, which culminated in the approval of the association of the 
present airbrake specifications and what is now known as the AB brake with which 
freight cars are now generally equipped. Southern Pacific Dynamometer car, 
which is in effect a traveling research laboratory, was used in these tests along 
with Dynamometer cars of other railroads 

The maintenance of the airbrake on all types of railway equipment is the re- 
sponsibility of the individual railroads, not only on cars of their ownership but 
also the equipment of other railroads, that may be currently operating over their 
property. This includes daily inspection as well as the periodic inspection pre- 
scribed by the rules 

In order to accomplish this maintenance, periodic tests are required during which 
airbrake equipment in some cases can be tested on the car or locomotive, while in 
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other instances it must be removed and tested on appropriate and prescribed 
testing racks. These testing racks are located at the following points on Southern 
Pacific: 


Passenger 


cars 


Station Freight cars | Locomotives 


Sacramento, Calif 
Los Angeles, Calif 
El Paso, Tex 
West Oakland, Calif 
Roseville, Calif 
Ogden, Utah 
Brooklyn 
Bayshore, Calif 
Bakersfield, Calif 
Tucson, Ariz 
Sparks, Nev 
Dunsmuir, Calif 
Eugene, Oreg 


wx 


AA HM HA KA HAAH 


4 oH 
atactct at ctct etal alata ala! 


This operation requires cleaning, inspection, and replacement of parts worn 
beyond certain limits, not only the airbrake apparatus but the brake cylinder and 
related parts and upon reapplication final testing must be made on the car or 
locomotive to insure proper operation. Certain marking and stenciling is required 
on the car to show that the work has been - within the calend: a periods and on 
locomotives, cards, stenciling, or tags must be displayed to so indicate. 

When cars on repair tracks have other maintenance preformed, airbrakes are 
tested to see that they are functioning properly even though they are within the 
prescribed periodic maintenance periods. On locomotives a daily or trip inspec- 
tion is required to see that the brakes are functioning. This is carried down fur- 
ther to terminals where departure tests are required of aseemble d trains to see that 
brakes are functioning properly and that related brake apparatus from the brake- 
shoes on up are in good operating condition. 

Close cooperation has always been exercised among the railroad companies and 
with the Association of American Railroads; between the railroad companies and 
the airbrake manufacturing companies, and between the association and the 
airbrake manufacturing companies to take advantage of de velopments evolving 
from the inventive minds of experienced railroad men and manntan turers’ person- 
nel as occasion brings them forth and where they are proven practical and can be 
worked in to advantage and coordinated with the existing equipment. This has 
been the process of development since the railroads were first. established and will 
continue to be so because of the progressive and imaginative minds of railroad 
employees and supervisors and management and those associated with them in 
supplying such equipment, 


HISTORY OF IMPROVEMENTS IN AIRBRAKES 


Progress in airbrakes on railroad equipment from its original development in 
1869 by George W. Westinghouse, has been rapid, particularly since the turn of the 
century. The year 1869 is notable in history not only of America but of the 
Southern Pacific as in that year the golden spike was driven connecting the 
Central Pacific with the Union Pacific at Promontory Point, Utah, linking the first 
transcontinental rail line in the United States. The ability to control the stopping 
of trains has, in a large measure, contributed to the success of present-day handling 
of long and relatively high-speed freight trains and the high operating speeds of 
modern passenger trains. 

The term “airbrakes” includes any brake operated by air pressure but usually 
is restricted to systems of continuous brakes operated by compressed air as 
generally used in American railway practice, in distinction from vacuum brakes, 
which are operated by creating a vacuum. The air is compressed by some form of 
pump on the steam locomotive, or by a motor compressor on electrie or internal- 
combustion locomotives or cars, and is conveyed by pipes and flexible hose be- 
tween the cars to cylinders and pistons under each car, by which the pressure is 
transmitted to the brake levers, and thence to the brakeshoes. 

The straight airbrake is the original form of the Westinghouse airbrake, de- 
veloped by George W. Westinghouse in 1869. With this form of brake, the 
compressed air is used as a direct force from the main reservoir supply of the 
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locomotive, through direct p ping to the brake cylinders on each car to apply the 


brakes. The valve on the locomotive is used to admit air to the brake pipe and 
brake cylinders in order to apply the brakes, to hold it there when admitted, and 
to exhaust it when desiring to release the brakes Chis form of brake was per- 
seded by the plain automatic airbrake and is now rarely used except on some 


electric railway cars and some highway equipment 





While this type of brake was an improvement over what was formerly available, 
it had inherent faults that made it necessary to effect immediate improvement 
Lhe e improvements resulted in the aut ymatie airbr > wl lesigned so that 
t Dbrake will | appl d automatically in case air escapes from the svstem, 


Is there is added to each car an auxiliary reservoir, in wt ict is 
tored a supply of compressed air sufficient to operate the brake on that vehicle, 
and a triple valve to which the brake pipe, auxiliary reservoir and brake cylinder 
» all connected 

Che brake is applied by reducing pressure in the brake pipe below that in the 
auxiliary reservoirs Such a reduction is caused by an opening made from the 





brake pipe, or its connections, to the atmosphere, and may be intentional, as when 


the engineer or trainmen open the brake pipe to the atmosphere through the |} 





valve; or accidental as in case of a burst hose or broken pipe Che reduction in 
brake-pipe pressure thus made destroys the equality of brake pipe and auxiliary 
reservoir pressures which existed when the brake system was fully charged, and 
the auxiliary reservoir pressure, being then higher than that in the brake pipe, 
causes the triple valve on each car to operate so as to apply the brakes by admitting 
compressed air from the auxiliary reservoir to tt 
its pressure on a piston, pushing it outward and thus applying the brakes. This 
system was developed in 1872. 

Some 15 years later it was further improved by what is called the quick-action 
feature and again in 1905 developed into what is generally known as the quick- 
action automatic brake which had the K-type triple and adopted by the American 
railroad 


Vith the general increasing of train lengths and weights further improvement 





e brake evlinder, where it exerts 


was required in this tvpe of brake and it appeared that an entirely new tvpe of 
Drake nust be developed that would incorporate many new and desiral features 
and would operate in connection with the existing brake during the trar sition 
period This development required a lot of research on the part of the brake 
compat and the railroads and resulted in a serie of laboratory and test rack 
investigations and final road tests with trains over the most difficult territory 
available and in which the Southern Pacific participated with the association and 





ufacturers during period 1928-31 in a series of tests over r Siskiyou 
line as previously stated 


These tests developed that further improvement in the brake apparatus offered 








was necessary and these changes were made and after further test rack investiga- 
tions at the manufacturers, cars were equipped and road tests made by the Penn- 

Ives and Chesapeake & Ohio in 1933 and 1984, These resulted in adoption 
of the A. A. R. specification for airbrakes in 1933 and rules required that cars 


have this brake and also provided for 


built after September 1, 1933, should 
equipping existing cars within a specified time 

Progress made in equipping interchange cars is illustrated on attached chart, 
exhibit A 

The AB brake as designed was not perfect and numerous changes had to be 
made after the brakes were placed in service, particularly those causing leakage 
during severe cold weather. These changes were made at substantial expense to 
the railroad companies and illustrate the cost of development on apparatus of 
this kind after the device is supposedly considered perfected in installations. 

The application of this type of brake by the railroads to existing equipment 
also resulted in enormous expenditures 

Improvement in passenger train car brakes have kept pace with improvements 
in freight car brakes, in fact they have progressed more rapidly because of the 
great importance of the service and the higher speeds in passenger train operation. 
The original automatic P triple with its limited functions resulted in d 





levelopment 
of the LN brake and finally the UC or universal control valve, both of which 
incorporated substantial improvements in braking power, the universal brake 
having separate service and emergency portion and control features. With the 
advent of modern streamline trains the brake was further modified to the high 
speed control valve designated HSC to which electric pneumatic features could 
be applied by which the application and release impulses are electrically controlled 
rather than being dependent upon the action through the brake pipe. 
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A recent development in braking of passenger cars has been the ‘‘off the wheel’’ 
or disk brake which removed the brake shoes and braking effort from the tread 
of the wheel and transfers it to a disk fastened to the wheel hub. This brake has 
proven very popular and overcomes some of the difficulty experienced with heat 
checks developing in wheels some of which have resulted in breakage and 
accidents. 

Another feature of modern passenger car braking is the wheel slip control 
which prevents wheels sliding in severe or emergency applications as it compen- 
sates for the momentary stopping of the wheel from revolving by reducing the 
pressure of the brake shoe on the immediate wheel. Automatic sanding opera- 
tions have also been used to some extent in braking passenger trains to insure 
near perfect rail conditions. 

Locomotive brakes required improvement along with the freight and passenger 
car brakes in order to properly control the train. The No. 6-ET brake developed 
and tested in the early 1900’s was in recent years superseded by the No. 8-ET 
to wnich electropneumatic operating featues could be added. This was the 
latest brake used on steam locomotives in both freight and passenger. With 
the advent of the diesel locomotive it was necessary to retain these control fea- 
tures and have a brake that would work in conjunction with the dynamic baking 
of the diesel. This resulted in the 24RL equipment which is now the standard 
type of equipment of the diesel locomotive. ‘The dynamic brake on diesels is & 
valuable feature in controlling down grade operation in order to take the punish- 
ment off the wheels of the train and eliminate the use of retaining valves on cars 
with the exception of extremely heavy grades and with consequent safety in avoid- 
ing wheel damage and possible breakage and the necessity of stopping trains for 
cooling and inspection of wheels on heavy grades which was necessary with 
retaining valve operation. 

The Southern Pacific, as previously mentioned, has participated substantially 
in the development of airbrake equipment, principally through an elaborate series 
of tests conducted in 1908, with the Westinghouse Air Brake Co. and in 1928-31 
during the development of the AB brake. 

The development of the airbrake has been concurrent with the development of 
railway equipment in general, and to illustrate the progress made in design and 
strength of equipment owned by the Southern Pacific Co. attached are four ex- 
hibits, as follows: 

Exhibit B: Chronology of freight boxcars, years 1900-52, showing design and 
capacity characteristics. 

Exhibit C: Chronology of passenger coach and chair car, years 1900-52, showing 
design and improvements. 

Exhibit D: Chronology of freight locomotives, Pacific lines, years 1899 to 1952, 
showing improved design and increased tractive effort. 

Exhibit Kk: Chronology of passenger locomotives, Pacific lines, years 1895 to 
1952, showing improved design and increased tractive effort. 

These exhibits illustrate primarily: 

The increasing volumetric and tonnage capacity of freight cars, particularly in 
the improved ratio of load to empty weights. 

The increase in length of individual passenger cars and the improved ratio of 
weight per foot of length which has been possible through the use of high tensile 
stainless steel, and aluminum in construction. 

The increase in size and tractive effort of locomotives, both passenger and freight 
service. 

These factors not only show improvements as indicated but also in the case of 
passenger cars and freight cars show the strength of the equipment over a period 
of vears to prevent failures in service and provide safe transit of goods and pas- 
sengers and likewise protect the safety of employees engaged in train operation 

Concurrent with these improvements in strength and design has been the 
refinement and development of the airbrake which has been enumerated in prior 
statements. In the case of freight cars, exhibit B, it will be noted that the type 
H triple was superseded by the type K and later by the AB brake and that the 
brake beams and related parts and the foundation brake rigging have been 
improved along with the progress made in improvements of the airbrake operating 
apparatus. 

The condition of freight cars throughout the country has been substantially 
improved with the addition of new cars during the postwar period and the sub- 
stantial retirement of older cars that were continued in service throughout the 
war vears. This general improvement has substantially reduced the opportu- 
nity for accidents particularly so with regard to power brake apparatus and foun- 
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dation brake rigging, improved wheels, couplers and draft gears, and similar 
parts that go to make up the through connection between the locomotive and 
caboose 

Progress in freight car constructior rraphically shown on atta 
entitled (Co parison of freight car i} el teel underframe, 
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Ss t re\ l and re ince of ese bor ts wer made in later 
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December 1, 1951, the current issue; the la issue bearing title ‘‘Airbrake Rules 
and Reeulations Governing Train Handling, Operation and Tests of Air and 
Dynat Brak and Ait nal Apparat . 

The late ook as well as previous issues contains the following The rules 
hereit t forth govern the railroads operated by this company, and supersede 
all pre us rules and instructions inconsistent therewith Special instructions 
may br ed by proper authority 


ese several revisions of the air brake rules and regulations over a period of 
14 years, since July 1, 1909, and in existance prior to the time, as indicated by 
uperseding instructions, show that the revisions of air brake rules are and have 
been currently and consistently made and kept in force consistent with improve- 
ments in design in brakes and equipment, and to meet and take advantage of 
improvements in operations and physical conditions of the property and equip- 
ment 
Southern Pacifie rules include the requirements set forth as standard by the 
Association of American Railroads. 
The airbrake rules and regulations currently in effect on Southern Pacific 
require thorough maintenance and ins>ection of airbrake equipment. ‘They are 
a part of the operating rules, the first sentence of which reads: ‘Safety is of the 
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first importance in the discharge of duty. Obedience to the rules is essential 
to safety and is required.” 

These rules govern all types of trains and brake equipment that operate over 
the rails of the Southern Pacific. 

Airbrake rules covering specific locations are contained in current timetable 
special instructions of each division and subdivision 


AIRBRAKE RULES ADOPTED BY THE ASSOCIATION OF AMERICAN RAILROADS 


The current booklet issued by the Association of American Railroads, opera- 
tions and maintenance department, mechanical division, entitled: ‘‘ Maintenance 
of Airbrake and Air Signal Equipment on Locomotives and Cars,’’ was issued 
January 1, 1942, and states that these rules were adopted as standard in 1925; 
revised 1933, 1934, 1941 

The issue of this booklet dated January 1926, when the present rules were 
adopted as standard in 1925, contains a clause stating—‘‘Superseding previous 
rules shown in booklet issued February 1924.” 

The 1925 as well as the 1942 issues contains the following in the preface: 
“These rules were formulated jointly by the Bureau of Safety of the Interstate 
Commerce Commission and the safety appliance committee, of the mechanical 
division of the Association of American Railroads. They represent minimum 
requirements, and shall govern the maintenance of airbrake and air-signal equip- 
ment on locomotives and ears, provided that nothing herein contained shall be 
construed as ashpar: iting carriers from e nforcing additional rules and instructions 
not inconsistent with these rules. 


OTHER ASSOCIATION RULES 


Railroad equipment interchanged among the railroads of the United States, 


Canada, and Mexico must meet physical conditions and specifications prescribed 
by the Association of American Railroads and detailed in the current issue of 
what is generally termed the “interchange rules.” 

These are formulated by the various committees of the mechanical division, 
operations and maintenance departments. Association of American Railroads, 
and approved by the member roads. 

These rules cover many phases of design and construction including those 
applying to power brakes and appurtenances. These requirements for inter- 
change apply principally to freight and passenger cars and have a long history of 
development beginning with the necessity of interchanging cars among railroads 
in the early history of railroad expansion. 

The first code of rules to cover the interchange of freight cars was adopted some 
80 years ago and consisted of 2 printed pages and 9 rules. These were adopted 
by the Master Car Builders Association which later became, in the course of time, 
the mechanical division of the Association of American Railroads. 

Many revisions have been made in these rules during the course of 80 years, 
the current issue being as of January 1, 1953. In the 1926 Proceedings of the 
Mechanical Division, Appendix B, there is a historical record of standard and 
recommended practices showing changes in rules from 1893 to that time, giving 
some valuable history and information concerning progress in railway equipment 
design and rule changes. Rules have been greatly expanded and improved to 
meet the intensified traffic conditions of today’s railroading and together with the 
manual of Standard and Recommended Practices of the Mechanical Division, and 
together with other pamphlets and books issued by the association which are as 
follows: 

Lubrication Manual 

Locomotive Tire Manual 

Wheel and Axle Manual 

Specifications for Tank Cars 

Loading Rules for Open Top Cars (issued in 6 separate pamphlets and 

with 2 special supplemental pamphlets covering military requirements 

demonstrate the ability of the railroads to design and develop their own standards 
and rules to insure safe and prompt movement of traffic from any station to 
another throughout the United States and our neighboring countries. 

The past history of this development is ample proof that rules and standards 
can be, and will continue to be, formulated as required with due regard to safety 
and efficiency in the movement of traffic on our railroads 
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’ ' , 1 WW 
Summary Collisions (excl ding swit hing) and derailments reportable to the ICC, 
years 1948 to 1952, inclusive 

Employee casualties 
ber Damag - 


Killed Injured 


Collisions (excluding switching 157 $1, 316, 550 4 45 
Derailments 1, O28 3. 609, 508 1 39 


DERAILMENTS REPORTED ATTRIRUTABLE TO FAILURE OF POWER BRAKES, HOSE, ETC. 
(ICC CLASS D (A)) 
Derailments eee 8 
Damage : _. $23, 077 
Employee casualties: 
PRE ca enc aie ; it a aca aceiiatsed 
Injured aa sca) Nandan 


ICC Class D (a): 0.78 percent of total derailments. 
ICC Class D (a): 0.63 percent of total damage 


Total transportation car-miles 9, 411, 852, 929 
Total derailments (due to power brake failures) ; 8 
Frequency of derailments per 100 million car-miles ; 0. 08 


No collisions due to failure of power brakes 


Collisions excluding switching) and derailments reportable to the IcC, year 1948 


Number Damage Details 


Jollisions (excluding switching 44 | $117, 862 2 7 | No collisions resulted from 
failure of airbrakes. 
Derailment 210 685, 474 1 14 


DERAILMENTS REPORTED ATTRIBUTABLE TO FAILURE OF POWERBRAKES, HOSE, 
ETC ICC CLASS D \ 


Employee cas- 
uaities 
Division Location Date Damage Details 
Killed Injured 


Coast Metz Aug. 1,1948 $558 Brake beam fell and lodged 
in frog. Freight move- 
ment 

D Bayshore June 2, 1948 665 Piece of brake shoe dropped 


into flangeway of switch 
frog. Yard movement.! 

D San Francisco June 28, 1948 536 Brake rigging down struck 
tie rod on switch. Yard 
movement.! 


Western. Stock yards. May 28, 1948 2, 492 Brake rigging down caught 
in frog. Freight move- 
ment.! 

Tucsor Bosque Apr. 24, 1948 1, 743 Air hose broke causing de- 


fective draft arms to fail 
and draw bar to fall to 
track Freight move- 
| ment 
Coast sd Arlight Apr. 30, 1948 005 ..| Brake rigging fell and en- 
gaged frog of switch. 
Freight movement.! 
Rio Grand Naco Feb 4, 1948 702 Air hose burst causing un- 
desired emergency ac- 
tion of brakes pulling 
car apart. Freight move- 
} ment, 


i Erroneously reported in ICC Class D (a). Should be ICC Class D (c)—Brake beams or rigging failure. 
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Total derailments due to powerbrake failures, 2. 


Total damage due to powerbrake failures, $2,445. 

ICC Class D (a): 0.95 percent of total derailments. 

ICC Class D (a): 0.36 percent of total damages 

Total transportation car-miles, 1,834,515,474 

Frequency of derailments per 100 million car-miles, 0.11. 


Collisions (excluding switching) and derailments reportable to the ICC, year 1949 


Employee cas- 
‘ ualties 
Number Damage Details 


Killed |Injured 








: Collisions (excluding switching 19 | $102, 258 2 1 | No collisions resulted from 
failure of airbrakes 
Derailments 175 641, 538 2 
5 a a“ ‘ —_ 
DERAILMENTS REPORTED ATTRIBUTABLE TO FAILURE OF POWER BRAKES, HOSE, 
ETC, (ICC CLASS D (a 
f Employee cas- 
ualties 
Division Location Date Damage aie = Details 
Killed Injured 
Tucson Welton Nov. 2, 1949 $820 Brake hanger key bolt 
j | broke and brake beam 
' dropped. Freight move- 
' | ment.! 
; Salt Lake Avenel Dec. 12,1949 534 Udesired emergency action 
} | | of brakes. Freight move- 
' ment.? 
' Do. Golconda July 30,1949 | 12,699 Undesired quick action of 


brakes caused drawbar 
| to pull out, Freight 
| movement.? 


t | 

' Portland. Oakridge | June 5, 1949 | 2, 697 Air hose parted causing 
: | undesired emergency ac- 
i } | tion. Freight move- 
| | ment.? 


! Erroneously reported in ICC Class D (a Should be ICC Class D (c)—brake beams or rigging failures. 
§ Erroneously reported in ICC Class D (i). Not otherwise classifiabk Should be ICC Class D (a). 


Total derailments due to power brake failures, 3. 





| Total damage due to power brake failures, $15,930. 
' ICC Class D (a): 1.71 percent of total derailments. 
ICC Class D (a): 2.48 percent of total damages. 
Total transportation car-miles, 1,749,834,667. 
Frequency of detailments per 100 million car-miles, 0.17. 
; Collisions (excluding switching) and derailments reportable to the ICC, year 1950 
commie’ sonal 
: Employee cas- 
; ualties 


| Number Damage |____ : : Details 


Killed Injured 





| 
Collisions (excluding switching) -_| 41 | $304, 310 17 | No collisions resulted from 
| | failure of airbrakes. 
Derailments....................-.. | 216 | 801,492 6 | 
| | 
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DERAILMENTS REPORTED ATTRIBUTABLE TO FAILURE OF POWER BRAKES, 
HOSE, ETC. (ICC CLASS D (A)) 


é 


Employee cas- 
ualties 
Division Location Date Damage as Details 


Killed Injured 


Balt Lake Battle Moun-/| Apr. 14, 1950 $832 Train went into emer- 
tain ency when air hose 
| eparated Freight 
movement _ 
Tucson Gila Mar », 1950 430 I'russ rod brake and brake 
beam dropped down. 
Freight movement.! 
Coast Paso Robles Mar. 28, 1950 481 Old weld in top rod broke 


naking handbrake in- 
effective and car rolled 
out Freight move 
ment 


! Erroneously reported in ICC class D (a). Should be ICC D (« Brake beams or rigging failures 


Total derailments due to power brake failures, 1. 

Total damage due to power brake failure, $832 

ICC Class D (a): 0.46 percent of total derailments 

ICC Class D (a): 0.10 percent of total damages 

Total transportation car-miles, 1,896,215,584 

Frequency of derailments per 100 million car-miles, 0.05. 


Collisions excluding switching) and derailments re portable to the [CC me year 1951 


Employee cas 
uaities 
Number Damage . Details 


Killed Injured 


Collision xcluding switching 32 | $240,022 il No collisions resulted from 
failure of airbrakes 
Derailment 21 920, 910 $ 


DERAILMENTS REPORTED ATTRIBUTABLE TO FAILURE OF POWER BRAKES, HOSE, 
ETC, (ICC CLASS D (A)) 


Employee cas- 
ualties 
Division Location Date Damage Details 


Killed |Injured 


Los Angele Burbank Mar. 10, 1951 $923 Defective handbrake al 
lowed car to run through 
derail. Yard move 
ment,! 

Sacremento Lawton Jan. 3, 1951 3, 193 Brakes applied in emer 
gency when brake pipe 
broke on car. Freight 
movement, 

Portland Mayo July 30, 1951 677 5 Air hose burst below top 
coupling due to fabric 
failure. Freight move 
ment. 


1 Erroneously reported in ICC Class D (a). Should be ICC Class D Brake beams or rigging failures 
3 Erroneously reported in ICC Class D (c). Should be ICC Class D (a 


Total derailments due to power brake failures, 2. 

Total damage due to power brake failures, $3,870. 

ICC Class D (a): 0.93 percent of total derailments. 

ICC Class D (a): 0.42 percent of total damages. 

Total transportation car-miles, 1,928,724,795. 

Frequency of derailments per 100 million car-miles, 0.10. 
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Collisions (excluding switching) and derailments reportable to the ICC, year 1952 
I l iS 
Num be Da € etails 
Kille 
Collisions (excluding switching 21 | $552, 098 »| No coll s resulted from 
silur sk 
Derailment 212 64 4 


Derailments reported attributable to failure of power brakes, hose, ete. (ICC 
Class D (a)) none. 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 


Washington 1, D. C., April 16, 1953. 
Hon. CHARLES W. Tosey, 
Chai man, Senate Interstate and Foreign Comme e Comn iltee, 
Washington, D. C. 

Dear SENATOR Tosry: The International Association of Machinists, which 
represents the machinists on every major railroad in this country, has a sincere 
interest in legislation pertaining to the safety of rail transportation and to the 
functions of the Interstate Commerce Commission. 

Time did not permit us to appear personally before the committee, of which you 
have the honor of being chairman, to express our views on the bills, namely 8. 539 


and 8S. 1401, on which hearings were held this week. We are therefore using this 
medium to express our endorsement and support for this major legislation which 
would authorize the Interstate Commerce Commission to make mandatory the 
installation of certain railway communications systems as set forth in S. 539 and 
to further authorize the ICC to require railroads to install power brakes and comply 
with prescribed specifications as provided for in 8. 1401 

We are confident that the enactment of this legislation is in the best interests of 
not only the railroads and their employees but also the safety and welfare of the 
general public, both to the people who use railway transportation and as a protec- 
tion to private property 

With best wishes, I am 

Sincerely yours, 
A. J. Hayes, International President. 


STATEMENT OF WILLIAM H. Ort, Jr., oN BEHALF OF THE NATIONAL INDUSTRIAL 
TRAFFIC LEAGUE 


My name is William H. Ott, Jr. I am chairman of the legislative committee of 
the National Industrial Traffic League whose office is 711 14th Street NW, 
Washington, D. C. 

The National Industrial Traffic League is a national organization of those 
directly and individually engaged in the shipment and receipt of commodities; 
its membership also includes chambers of commerce, boards of trade, and similar 
commercial organizations whose membership likewise have a substantial and 
continuing interest in traffic and transportation matters. The league’s member- 
ship is drawn from all parts of the United States and represents practically every 
line of industrial and commercial activity. ‘The members make use of all of the 
different types of transportation agencies and | 





have a direct interest in the effi- 
ciency, economy, and safety of the operation of rail lines. 

The substantive provisions of 8. 539 are an exact counterpart of those contained 
in 8. 2356, a bill introduced by Senator Johnson of Colorado in the second session 
of the 82d Congress. That bill was considered and acted upon by the league 
membership at its meeting in March 1952. A statement in opposition to the bill 
was presented to your committee by Mr. Schwietert on March 28, 1! (Hearings 
before the Committee on Interstate and Foreign Commerce, U. 8. Senate, 82d 
Cong., 2d sess., p. 364 





The position there taken is today the position of the league with respect to 
5. 539. Iam attaching a copy of that statement and ask that it be considered in 
connection with the present bill. 

WasHINGTON, D. C., April 9, 1953. 
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Ne te Office Building, Washington, D. ¢ 


Deal LYNDON | write you to express my vigorous Opposition to the proposed 
laws above mentioned These measures are pending before your Committee or 
Interstate and Foreign Commerce and you have a great responsibility in connection 

\ lawyer friend of mine who wrote you in opposition to 8. 1401 expressed my 
views so clearly and completely that I take the privilege of quoting from his letter 
as follows: 

Unquestionably the power brake bill [No. 1401] was inspired by the spectacular 


but nonfatal accident in the Washington Union Station a few weeks ago This is 
really a little puzzling to some of us You will recall that not very long ago a 
couple of busses got together head-on near Waco with horribly tragic results 


‘I ne p iblic Was shor ke d. S\ mpatt etic but no one seem d seriously inspired to pass 
a lay When airliners crash and snuff | 


out lives there is public shock and sym 
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pathy, but no legislative inspirat 
accident, without any loss of 
will hamstring us further in our already overregulated operation of railroad 
trains.” 

It seems clear to me that this is ar 
bad laws. The making of new laws 
situation. Many of 


results. Our industry has a spectacular freak 


somebody wants to pass another law which 





ance of where tragical facts suggest 
not be the answer to every bad fact 


of us still believe people are best governed who are 





least governed and that there should be no excuse for new laws when any other 
adequate solution is availabl Certaintly this matter can be solved by the rail- 

















roads themselves without the need of the assistance of law. 

It also seems lear to me na S. 539 is much worse than S. 1401. The former 
bill would give a governmental ager linute control over all operations of the 
railroad trail Chis should not b Necessarily, railroad management has full 
responsibility for those operatio and neither the regulatory agency nor certain 
railroad brotherhood ho favor this bill seem disposed to assume that respon- 
sibilits \pparently, their one desire is to direct the managers in precise detail 
as to just how it responsibility all be discharged in actual operation of the 
railroads El } I ) ott bill I l ( rif ti aqaeny that wi Id hay tne 
effect charged 1 sa ecause ad operators ha had a good deal of 
practical exp ith regu I res couched i neral and all-inclusive 
term us this o l 

I have been much impres 1 with the testimony of Mr. Thomas L. Preston be- 
fore your committee in conn tion with b h of these bills 7 ‘ently | hope vou 
may see fi » f his 1 i lerstand he is a level-headed mat 
of temperate expression derstands the railroad industr 
May I also commend t> ' LO of Messrs. Gurley and Shoe- 
maker j conned ) i 

It is claimed t bills are beneficial a ifet measures As I see it 
this is an erron To the contrary, the measures constitute further de- 
tailed rulation of rations of what is already far and away the safest form 
of public transportatior Along this line, Mr. Mum 1, safety manager of the 





Ne \ York Ce tra has pret tired some intere ting tables and they are before your 


committer 


As you doubtless know, I am one of the attor \ ( certain of the railroads, 
including the Missouri Pacifi But, | believe vou kno me well enough to know 
that I would not recomm« l anv action to you unless [ personally sincerely be- 
lieved in it I woul ot ask you to do anything whi I would not do myself if 
I were in vour positior I sincerely hope you will oppose the passage of thes« 
bills. It is regrettable that railroads have to oppose so many vicious proposed 
laws that they have but little time left to propose wise regulation and bring the 
transportatiol poll V up to date 

With kindest irds always, I remain 





Ben H. Powe. 


INTERSTATE COMMERCE COMMISSION, 
Wasi ington April ba, 2 153 
Re 8. 1401 and 8. 539 
Hon. CHarues W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CuHatrMAn: In compliance with your request of February 15, I am 
enclosing for the record in connection with the above-numbered bills my state- 
ment in rebuttal to the testimony introduced by certain opponents thereof. If 
your committee desires amended bills they will be prepared and submitted as 
substitutes for those now before your committee 

Yours very truly, 
W. J. Parrerson, Commissioner. 


STATEMENT OF WILLIAM J. PATTERSON, INTERSTATE COMMERCE COMMISSIONER 
Wuo AppEARED BEFORE THE COMMITTEE ON INTERSTATE AND FOREIGN 
CoMMERCE OF THE SENATE IN Support oF Brits 8S. 1401 anp S. 539 on 
WEDNESDAY, APRIL 15, 1953 


Pursuant to a request from the chairman of the above committee 1 am sub- 
mitting herewith my statement in rebuttal to the testimony introduced by the 
several opponents of these bills 
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I will first direct my statements to bill 8. 539 which proposes to amend section 
‘e Act so as to make that section also applicable to 

‘aph, radio, inductive, and other wayside and/or train communication systems 
rom the outset I wish to make it clear to the committee and to allay the stated 
fears of the representatives of the railroads that the Interstate Commerce Com- 
ission has no intention of usurping the power of or interfering in the management 








25 of the Interstate Commerc 
telegr: 

















or operation of the railroads Notwithstanding the testimony submitted and 
statements re pe ated], made, passage of the bill would not pla e in the hands of 
the Commission the power to prescribe rules for the operation of trains This 
I not intended for that purpose On the contrary its purpose is to enlarge 
the s ope of the Commission’s pre ent Irisdiction so that in additiot to its power 
to order the installation of the block signal system, interlocking, automatic train 
top, train control, and/or cab signal devices and all other similar appliances, 
methods and systems intended to promote the safety of railroad operation and to 
prescribe rules and regulations for the filing of rules, standards and instructions 
for the installation, inspection, maintenance, and repair of such syst the Com- 
mission would have added to its jurisdiction, first, the right to order the installa- 
tion of train communication systems (which may include telegraph, telephone, 
rad inductive, or other wayside systen whenever such communication systems 
ire needed to promote the safety of railroad operatio1 nd, secondly, the right 
to } eribe ru standards, and inst tio for the installation, inspection, 
maintenance, and repair thereof in the same manner that it presently has under 
ect 25 respect of signals when a carrier fs t le ich rules, standards, 
und tructions, 

Alt he ( 25 of tt uC now ( re I carrier o file m 8 
tandards, and tructions for the installatio ns} ! rie \ repair 
f i cl gnal syste! interlo« i iftic tra ) ra control 
i ( il devices ul or other ! ippl ( me i vstems 
nte ed to promote safety of railroad operatio lual carriers have never 
filed ch rules, standards, and instructior eT It it the Comr ion 
has prepared such minimum rules. standard und instructions under authority 
\f e first pro Oil ibsec ) ( f s¢ ) 25 of the \ cl le are now 
U1 beer nee September 1, 1939, obligatory on all carrier \ nilar 
pre contained in bill 8. 539 th respect t rain communica tems 

ne ling telegraph, telephone, radio, inductive, or other wayside en 
S ( e opponents of this bill a uppr sive of the present rdit hich 
the terpre is ZiVvIng the Commission very br 1a powers over ( pe}, T of 
their trains, I would suggest that the bill be amended so that it will more clearly 
xpress the seope of the authority that it is intended to grant to the Commission. 
Sinee the installation and use lar communication s ms would 
req { bta g of a radic ( station permit, or license 
Commu cations Ac d, bill S. 539 co ult 1 provi- 

ot now in sec. 25 of th ict o meet s h contingency 

These are the essential elements of the | I have tried » explain as 1inlv 
i ould the purposes of the bill and I agai want to stress tne fact that tne 
le f th earriers nder which their tra are opera 1, and which under the 
re ! ection 25 of the act are not require | oO be | 1 vith the Commi 10n, 
vill continue to be promulgate d and adopted by eac individual carrier ithout 
interference frot e Commissio! It is not the intention or desire of the Com- 
! yn to obtain radical or broad revisions of section 25 of the act. Under that 


section the Commission is now granted authority to prescribe the minimum re- 
quirements with respect to the installation, inspection, maintenance, and repair 
of signal systems, devices, etc., and under the Locomotive Inspection Act it has 
authority for the prescription of similar minimum requirements for the safe 
condition of locomotives and tenders, and parts and appurtenances thereof. 
Under bill S. 539 the Commission would have extended to it authority to pre- 
scribe the same minimum requirements with respect to communication systems 


that it now has with respect to signals under section 25 of the act and with respect 


to locomotives and tenders, etc., under the Locomotive Inspection Act 

With respect to bill 8S. 1401, I wish to quote the following from the existing 
rules for the maintenance and testing of air brake equipment: 

“These rules were formulated jointly by the Bureau of Safety of the Inter- 
state Commerce Commission and the Safety Appliance Committee, of the me- 
chanical division of the Association of American Railroads. They represent 
minimum requirements, and shall govern the maintenance of airbrake and air 
signal equipment on locomotives and cars, provided that nothing herein con- 








RAILROAD SAFETY 177 


tained shall be construed as prohibiting carriers from enforcing additional rules 
and instructions not inconsistent with these rules.” 

The Commission has authority under the Locomotive Inspection Act to en- 
force such of those rules as pertain to locomotives and it is my belief that no one 
will question the success of the administration of that authority. Neither the 
Commission nor the Association of American Railroads has authority to enforce 
those rules with respect to railroad cars or trains. 

The rules were formulated in 1925 and would, if properly enforced by the rail- 
roads, insure proper maintenance of power brake equipment. However, the fail- 
ure of many railroads to comply with the rules has led to a general deterioration in 
the condition of power brake equipment on railroad cars. The continued downward 
trend in the condition of this equipment made it obvious several years ago that 
some means of obtaining enforcement of the rules was necessary to improve 
existing unsatisfactory conditions. During negotiations between representatives 
of our Bureau of Safety and of the Association of American Railroads during the 
past 3 years with respect to revision of the rules it has repeatedly been pointed 
out to the railroad representatives that, because of the failure of many railroad 
to comply with the present rules, a primary requisite for any set of revised rules 
must necessarily be some provision to insure enforcement. 

I personally brought this matter to the attention of the mechanical division of 
the Association of American Railroads in an address at their annual meeting on 
June 27, 1951. In reference to this matter, I said: 

“Considerable progress has been made toward formulating a satisfactory set 
of rules, but up to this time no provision has been made to insure compliance 
with such rules. Rules not uniformly complied with and which are not enforced 
are of but little value. The difficulties experienced during the last few winters 
with excessive brake pipe leakage, only a portion of which was a result of inferior 
material, the excessive number of inoperative power brakes found by inspectors 
of the Bureau of Safety while making terminal airbrake tests, and observations 
made at various trainvards and repair tracks are indications of failure on the part 
of many railroads to properly comply with the existing airbrake maintenance rules. 
One of the most destructive elements to safe operation of a railroad is the tolerance 
of rules violation. It is evident that there is a need for some action to make these 
rules mandatory and for some provision to insure proper compliance by all member 
railroads.”’ 

Up to this time no provision for enforcement has been offered by the repre- 
sentatives of the Association of American Railroads and it seems clear that the 
only practical solution is the enactment of legislation giving the Commission 
authority to enforce compliance with minimum requirements necessary to main- 
tain power brake equipment in safe operating condition. 

I have previously introduced evidence furnished by our inspectors showing the 
failure of many railroads to comply with existing rules. Further evidence of this 
can be found in the annual published proceedings of the mechanical division of the 
Association of American Railroads and in their circular letters of recent years where- 
in attention of all member lines was called to the troubles experienced because of 
defective power brake equipment resulting from failure of many railroads to 
comply with the rules. In the published proceedings of recent years railroad 
officers have stated that most railroads are not complying with the rules; that 
trains are being operated over mountain ranges without sufficient air pressure at 
the rear of train for safe operation, and that trains were being reduced to 50 
percent of their normal number of cars because of excessive brake-pipe leakage. 
Excessive brake-pipe leakage can only be found by appropriate tests when the 
cars are on repair tracks and I am advised that only a few railroads are making 
such tests. 

In regard to the memorandum submitted by Mr. Preston on April 14 relative to 
the corrective action taken by the mechanical division of the Association of 
American Railroads following the Union Station accident, I offer the following: 

My letter of March 16, a portion of which was quoted, outlines the changes 
necessary in the proposed revision of the Association of American Railroads 
Manual of Standard and Recommended Practices. If the recommended specifica- 
tion changes are accepted and made a standard requirement, they, as well as other 
specifications, will be applicable only to such cars as are used in interchange 
service between two or more carriers. To adopt such a revision will, under the 
usual procedure, require several months as it will have to be submitted as a letter- 
ballot item to a vote of the membership of the association. 
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Va 1953 
H ( RLI VW BEY 
Cha nar Committee on Inte tate and Fore qn Commerce, 
United States Senate, Washinaton. D. 
My Dear CHAIRMAN ToBEyY: 1 is in further reply to vour letter of January 
2 1958. addr ed to the Chairman of the Commission and requesting comments 
S. 539. introduced by v« to authorize the Interstate Con erce Commissior 
a andatory the inst tion of certain railroad communication svsten 
| & previou letter dated March 10, 1953, our Committee o1 Le and 
Rule bmitted co el explaini the suggesting cha and 
‘ our approval of this proposed ‘ After further cons 
! ( imMISS1OI l a 1uthorized to submit the followin at a 
| we 1 amend se m 25 of the act by adding train co I ) 
to the devices, appliances ethor 1 systems, which t Commissio 
may re re be installed and as to whi carriers are required to file ! 
I tandard mid | ru ons tor inst Inspection, maintenance, and 
Most of the objections raised by opponents of the bill have been in regard to thy 
proposed authority over rules and regulations for the operation of trains in co 
nectiol th these systen and devices It has been suggested that the bi 
vould ve the Com io ymplete control over the operation of trait r 
bill, as we understand it, is limited to rules and regulations with respect 
enumerated systems and device 
In keeping with this letter we are attaching hereto a proposed redraft of S. 539 
Respectfully submitted 
J. HADEN ALLDREDGE, Chairn 
ILI h he I ( ree Co io make t ry the insta f 
( ) 
B l hy the Senate and House of Rep ntatives of the I ted S 
{ é Congress Chat i subsections b ¢ and (d) of sectior 
25 of the Interstate Co neree Act 19 | s. ¢ ec. 26 (b 26 (d are amended 
to read as follows 
b) The Commi yn may, after investigation (and th respect to mandato 
, afte hearin f a hearing s reque sted hy any interested party), if found 
necessary in the public interest, order any carrier within a time specified in the 
order rnd t/ ( ect to the u He or ar part of ts railroad, to install the bloc] 
ignal system, interlocking, automatic train stop, train control, and/or cal 
signal devices, and/or other similar appliances, methods and systems and/o 
train communication system hich may include telegraph, telephone, ra lio, ind 
other wayside systems) intended to promote the safety of railroad operation 
which comply with specifications and requirements prescribed by the Commis 
siOl ich order to be issued and published a reasonable time (as determined by 
t {omm LOI in advance of the date for its fulfillment: Provided, That bloc 
i systems, Interiocking, automatic trai top, train control, cab-sis 
lc ind/or train con nication ystems (which may include telegraph. t 
phone adio induct f 0 other ays de fems In use on t he date of the nact 
ment of this amendatory provision or hereafter installed may not be discontinued 
or materially modified by carriers without the approval of the Commission 
Provided further, That a earrier shall not be held to be negligent because of its 
failure to install such systems, devices, appliances, or methods, upon a portion 


of its railroad not included in the order, and any action arising because of an 
accident occurring upon such portion of its railroad shall be determined without 
consideration of the use of such systems, devices, appliances, or methods, upon 
another portion of its railroad: And provided further, That any order of the Inter 
state Commerce Commission directing any carrie to take action that requires the 
obtaining of a radio wave band or frequency, station permit, or license under the 


Communications Act of 1984, as amended, shall be issued subject to the grantine 


by the Federal Communications Commission of the requ red authorization The 
carrier to which such order of the Interstate Commerce Commission applie g shall, 
within such time as may he $ pe crfie d there in, make application to the Federal Con 

munications Commission for such authorization. If and when such authorization 


1s granted the carrier shall comply with the order of the Interstate Commerce Com 


my on, 8 ibject howeve r, to such conditions as may he zm posed by the Fe lera 
Communications Commission and to the provisions of the Communications ict o 





ee ee. 


OE OR ~ 


RAILROAD SAFETY 179 


1934, as amended, and the rules and regulations prescribed thereunder, including the 
right of the Federal Communications Commission to modify, suspend, revoke, or 
refuse to renew the license or other authorization so granted when the public interest, 
convenience, or nece ssily so Tre quire 8. 

**(e) Each carrier by railroad shall file with the Commission its rules, stand- 
ards, and instructions for the installation, inspection, maintenance, and repair 
of the systems, devices, and appliances covered by this section within six months 
after the enactment of this amendatory provision, unless such rules, standards 
and instrucciions have been previously filed with the Commission, and, after approval 
by the Commission, such rules, standards, and instructions, with such modifica- 
tions as the Commission may require, shall become obligatory upon the carrier: 
Provided, however, That if any such carrier shall fail to file its rules, standards, 
and instructions the Commission shall prepare rules, standards, and instructions 
for the installation, inspection, maintenance, and repair of such systems, devices, 
and appliances to be observed by such carrier, which rules, standards, and instrue- 
tions, a copy thereof having been served on the president, chief operating officer, 
trustee, or receiver, of such carrier, shall be obligatory: Provided further, That 
such carrier may from time to time change the rules, standards, and instructions 
herein provided for, but such changes shall not take effect and the new rules, 
standards, and instructions be enforced until they shall have been filed with and 
approved by the Commission: And provided further, That the Commission may 
on its own motion, upon good cause shown, revise, amend, or modify the rules, 
standards, and instructions approved or prescribed by it under this subsection 
and as revised, amended, or modified they shall be obligatory upon the carrier 
after a copy thereof shall have been served as above provided. 

“(d) The Commission is authorized to inspect and test any systems, devices, 
and appliances referred to in this section used by any such carrier and to deter- 
mine whether such systems, devices, and appliances are in proper condition to 
operate and provide adequate safety. For these purposes and to carry out the 
other purposes of this amendatory provision, the Commission is authorized to 
employ persons familiar with the subject. Such persons shall be in the classified 
service and shall be appointed after competitive examination according to the 
law and the rules of the Civil Service Commission governing the classified service. 
No person interested, either directly or indirectly, in any patented article required 
to be used on or in connection with any of such systems, devices, and appliances 
or who has any financial interest in any carrier or in any concern dealing in rail- 
way supplies shall be used for such purpose. Nothing in this section shall affect 
the powers of the Federal Communications Commission to make any inspection or 
examination of equipment utilizing radio frequencies or radio frequency energy im 
accordance with the provisions of the Communications Act of 1934, as amended, or 
the rules and regulations of the Federal Communications Commission.” 





INTERSTATE COMMERCE COMMISSION, 
Washington 25, D. C., April 24, 1943. 
Hon. CHar.es W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear CuarkMAN Topsy: Your letter of March 23, 1953, addressed to the 
Chairman of the Commission and requesting comments on a bill, 5. 1401, intro- 
duced by you (by request), to authorize the Interstate Commerce Commission to 
require carriers engaged in interstate commerce by railroad to install power 
brakes which comply with specifications and requirements prescribed by the 
Commission and to prescribe rules, standards, and instructions for the installation, 
inspection, maintenance, and repair of such power brakes, has been referred to 
our Committee on Legislation and Rules. After careful consideration by that 
Committee, I am authorized to submit the following comments in its behalf: 

Power brake equipment for railway cars has undergone successive stages of 
development following the design of the first automatic air brake by George 
Westinghouse in 1872. In 1922, the Interstate Commerce Commission instituted 
an investigation under section 26 of the Interstate Commerce Act to determine 
(1) whether, and to what extent, power brakes and appliances for operating power- 
brake systems, then generally in use upon the locomotives and cars of carriers by 
railroad subject to the act, were adequate and in accordance with requirements 
of safety; (2) what improved appliances or devices were available for use; and (3) 
what improvements in power brakes and appliances could or should be made, all 
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to the end that increased safety in train operation might be obtained. A report 
wa sued on July 18, 1924 (91 I. C. C. 481), in which progress was recorded and 
certain general conclusions and findings of the Com ion were set forth, among 
the a finding that improvements in power-brake appliances could be made and 
reased safety in train operation could and must be achieved Later in 1924, 
the Commission drafted and de public its tentative specifications and require 
ments covering power brakes for fre { cars Further tests and investigations 
re made, as a result of which a ne tvpe of brake, known as the AB brake, was 
developed The Association of American Railroads adopted this brake as a stand 
ard in 1933 and, effective January 1, 1935, adopted a rule requiring that all freight 
cars 1n interchange service must be equipped with the Improved brake oO and 
after January 1, 1945 
In 1925, members of the Commission’s Bureau of Safety cooperated with a 
col ttee of the mechanical di ym of the A tion of American Railroads 
the formulation of a code of rules for the maintenance and testing of airbrake 
equipment These rules were issued by the AAR with the statement that they 
represent minimum requiremet Chey have since been revised and amended 
i me respects Chere is nothing in the AAR rules, however, which requires 
the adoption of or the enforcement of this code of airbrake rul by any railroad 
company, and there is no provision of law under which their observance can be 
required, notwithstanding the fact that they represent minimum requirement 
The records of our Bureau of Safetv show that there is widespread nonobserv- 
ance of these rules. In the fiseal vear 1952, Bureau’s inspectors made air- 
rake t { on 2,661 trains, consisting of 122,214 ear etore departure from 
r ‘ Railroad forces had prepared these trains for departure When tested 
D he Commission’s inspectors, it was found that brakes were defective or inoper- 
ative on 5,626 of the car Most, if not all, of the car with imope rative or defec- 
ve brakes should have been discover and given proper attention while the 
rains were being prepared for departure There is no doubt that if tests had 
not been conducted subsequently by the Commission’s inspectors. the cars would 
have been allowed to depart with brakes in defective or inoperative condition 
hi ral condition ean be corrected by the adoption and enforcement of 
adequa airbrake rules 
During the past 5 years, the Commission has investigated 6 accidents caused 
by failure to enforce rules pertaining to inspection, maintenance, or use of airbrake 
systems hese accidents resulted in the death of 5 persons and injury to 110 
persons In most cases, the cause of the accident was found to be inadequate 
ests and maintenance of the airbrake systems Our invest tion of the accident 





i ‘ 
ne of the Washington Terminal Co. at Union Station, 
uary 15, 19538, disclosed that the angle cock at the rear 


had become closed, due to contact between the handle 


which oecurred on the 


Washington, D. C., on Je 








and the bottom cross member, t making it impossible to apply the brakes of 
the rear 13 cars of the train from the locomotive As a result of our investigation, 
{ was recommended that cars on which any angle cock is so located that the 
nar e can come into contact with any other portion or appurtenance of the car 
be withheld from service until such condition is corrected 





Che railroads collectively, through the Association of American Railroads, have 


failed to bring about the general adoption and enforcement of satisfactory rules 
for maintenance and testing of airbrakes. At the present time the Commission 
is without authority to require corrective action in this respect, and can only 
recommend as to the installation, specifications, maintenance, and tests of airbrake 
Svste ms 

S. 1401 would authorize the Commission to require the installation of power or 
train brakes which comply with specifications and requirements prescribed by it, 
and to prescribe rules, standards, and instructions for the installation, inspection, 
maintenance, and repair of such power or train brakes. The bill would amend 
the Safety Appliance Acts to give the Commission authority with regard to power 
or train brakes very similar to that which it now has with respect to block signal 
ems, interlocking, automatic train stop, train control, and cab-signal devices 
under section 25 of the Interstate Commerce Act, and to that which it now has 
with respect to locomotives, tenders, or parts and appurtenances thereto, under 
the Locomotive Inspection Act. 

Certain improvements and changes in the original draft of the bill have been 
suggested which we believe should be given consideration. It now appears that 
instead of amending section 1 of the act of March 2, 1893, it would ':2 more appro- 
priate to amend section 2 of the act of March 2, 1903. The words “‘power brakes,” 
where they appear in the title of the bill should be changed to “power or train 


sys 
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brakes’”’ to conform to the text of the bill. Other minor changes also appear 
desirable. As a substitute for the bill as originally introduced, we suggest con- 
sideration of the draft appended to this letter. 
We are in accord with the purposes of this bill and we recommend that 8. 1401, 
appropriately amended, be adopted. 
Respectfully submitted. 
Water M. W. Spiawn, 
Chairman, Committee on Legislation and Rules. 
CuHarRLes D. MAHAFFIE. 
Hucu W. Cross. 





APPENDIX 


A BILL To authorize the Interstate Commerce Commission to require carriers engaged in interstate com- 
merce by railroad to install power or train brakes which comply with specifications and requirements 
prescribed by the Commission and to prescribe rules, standards, and instructions for the installation, 
inspection, maintenance, and repair of such power or train brakes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 of the Aet of March 2, 1903 (ch 
976, see. 2, 32 Stat. 943; 45 U.S. Code, title 45, ch. I, sees. 1-16) is amended to 
read as follows: 

“Sec. 2. That whenever, as provided in said Act, any train is operated with 
power or train brakes, not less than fifty per centum of the cars in such train 
shall have their brakes used and operated by the engineer of the locomotive 
drawing such train; and all power-braked cars in such train which are associated 
together with said fifty per centum shall have their brakes so used and operated; 
and, to more fully carry into effect the objects of said Act, the Interstate Com- 
merce Commission may, from time to time, after full hearing, increase the mini- 
mum percentage of cars in any train required to be operated with power or train 
brakes which must have their brakes used and operated as aforesaid. The 
Interstate Commerce Commission may, after investigation, if found necessary 
in the public interest, order any carrier engaged in interstate commerce by railroad 
to install power or train brakes which comply with specifications and requirements 
prescribed by the Commission. Each common carrier engaged in interstate 
commerce by railroad shall file with the Commission within three months after the 
enactment hereof its rules, standards, and instructions for the installation, inspec- 
tion, maintenance, and repair of the power or train brakes covered by this section, 
and, after approval by the Commission such rules, standards, and instructions, 
with such modifications as the Commission may require, shall become obligatory 
upon the carrier: Provided, however, That if any such carrier shall fail to file its 
rules, standards, and instructions the Commission shall prepare rules, standards, 
and instructions for the installation, inspection, maintenance, and repair of such 
power or train brakes to be observed by such carrier, which rules, standards, 
and instructions, a copy thereof having been served on the president, chief 
operating officer, trustee, or receiver, of such carrier, shall be obligatory: Provided 
further, That such carrier may from time to time change the rules, standards, and 
instructions herein provided for, but such change shall not take effect and the 
new rules, standards, and instructions be enforced until they shall have been 
filed with and approved by the Commission: And provided further, That the Com- 
mission may on its own motion, upon good cause shown, revise, amend, or modify 
the rules, standards, and instructions approved or prescribed by it under this 
section, and as revised, amended, or modified they shall be obligatory upon the 
carrier after a copy thereof shall have been served as above provided. The 
provisions and requirements of this section shall be held to apply to all trains, 
locomotives, tenders, cars, and similar vehicles used, hauled, or permitted to be 
used or hauled by any railroad engaged in interstate commerce; and failure to com- 
ply with any such requirements of the said Interstate Commerce Commission 
shall be subject to the like penalty as failure to comply with any requirements 
of this section.” 


x 


